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The Yarra River system is a treasured asset
for Victorians and we have the opportunity
to provide a transformative vision for it and
the means of achieving that vision.
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Report Summary
The Yarra River and its valley are iconic and treasured
assets and places for the communities of Victoria and
in particular Melbourne, the Yarra Valley and Yarra
Ranges. For Wurundjeri and Boon Wurrung, the Yarra
River has a particular significance extending back to
ancient times. It provides a natural green corridor
through Melbourne and supports a diversity of life
including platypus, native fish, and other special plants
and animals. The importance of the Yarra River as a
human place means we need to manage it for human
values as well as ecological values.
In 2014, the Victorian Government made a
commitment to implement a Yarra River Protection
Act and Yarra River Trust. This paper provides
proposals for the Act and Trust which have been
developed through a participatory design process
convened by Environmental Justice Australia (EJA)
and the Yarra Riverkeeper Association (YRKA)
involving community groups and environmental
NGOs concerned with the Yarra and its tributaries.
The Act needs to establish more than a set of landuse planning tools. The Act should include measures
designed to maximise the achievement of river health
outcomes, the river’s public values, and accountability
of performance. In recognition of the importance
placed on the Yarra River by the Victorian community,
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the Act should include unique processes to facilitate
public participation in decision-making and policymaking. We propose an innovative and manageable
architecture for the Act, reflective of best practice in
integrated river management, that will form a model for
management of other rivers in Victoria.
Governance of the Yarra River is characterised by
multiple public agency responsibilities, significant
fragmentation, and limited coordination across public
entities. In an urban waterway which is subject to a vast
array of uses including land use and development, water
extraction, recreation, public facilities management,
biodiversity management, urban water supply, transport,
and emergency services it is not surprising that there
is some level of fragmentation of responsibilities and
tasks. However, this can, and must, be improved.
It would be unwieldy and impractical to establish an
authority and governance arrangements supplanting all
the various authorities currently involved in relevant
management activities relating to the river. The better
approach is to establish management arrangements that:
•

establish a binding framework of controls and
targets on existing authorities and their regulatory
systems;

•

work with agencies, councils, and stakeholders to
implement controls and standards through their
regulatory schemes (planning, water management,

The original Wurrundjeri name for the river
is Birrrarung which means ‘river of mists
and shadows’. If you see the river on a cool
morning, it’s easy to see why the river’s
traditional owners gave it that name. The
name ‘Yarra’ comes from an early surveyor
John Wedge who pointed to a cascading
fall on the lower river and asked the local
people what it was called. They replied,
“yarro yarro” which means “It flows”. Wedge
misunderstood this as the name of the river.

lands and catchment management, etc), in a
collaborative manner and over a given timeframe;
and
•

involve community, private and nongovernmental
actors (civil society), through deliberative
mechanisms, in planning and decision-making cycles.

Key elements of the Act are:

We propose three bodies dedicated to Yarra River
governance. These would be:

•

A long-term vision for the Yarra River which helps
to govern the community’s aspirations over a 50to 100-year period. This vision recognises that
ecological processes function over extended periods
and cycles.

•

the Yarra River Trust which would be a ‘champion’
for the river. It would be responsible for planning and
oversight of long-term protection and restoration,
including collaboration with and coordination of
public and nongovernmental actors;

•

Long-term river health targets which provide an
expression of goals to be achieved over a determined
timeframe.

•

•

A statutory Yarra River Plan which provides the
medium-term, binding and reviewable framework
intended to build progress toward targets and goals.

•

Management and governance powers vested in the
Yarra River Trust, as well as obligations on public
authorities managing aspects of the Yarra River, to
implement plans and long-term targets.

the Yarra River Panel which would be a mechanism
both for advice and for public participation in
decision-making and governance. Its key role, is to
be a source of information and knowledge to the
Trust but also a key conduit between the Trust, public
authorities, communities and organisations, a role it
carries out through activities such as public inquiries,
consultations or roundtables; and

•

the Yarra River Monitor which would be an
independent ‘auditor’ of the state of the river and of
public authorities’ commitments to their obligations
under the Act and the Plan.

the future of the Yarra
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The Yarra River Protection Act:
The future of the Yarra
Key elements of the Act
• Landscape scale management that
manages the river as a whole
• A long-term vision for the Yarra River.
• Long-term river health targets that must
be achieved by all agencies
• A statutory Yarra River Plan with a clear
pathway toward targets and goals.
• A Yarra River Trust that manages and
champions the river.
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5 years:

20 years:

50 to 100 years:

The Yarra
River Plan

Long-term river
health targets

A vision to restore a healthy river system

the future of the Yarra

Regulatory framework

Objects of the Act
• A healthy river
• Accountable
management
• Public benefits,
including Aboriginal
uses and values

Principles
• Effective
coordination
• Restoration
• People and nature

Main features:
• Long-term river health
targets
• The Yarra River Plan
• Enforcement and
integrity
• Public participation

Where the Act applies:
The waters, bed, banks, and
connected wetlands and main
tributaries of the Yarra River.
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Let’s Act
for the Yarra

In March 2015, Environmental
Justice Australia and the Yarra
Riverkeeper launched their
report analysing the issues
faced by the Yarra River and
the opportunities to improve
management and planning
along the river.
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1.	Introduction
In 2014, the Victorian Government made a
commitment to implementing a Yarra River Protection
Act (the Act) and Yarra River Trust. This paper
provides proposals for the Act and Trust.
These proposals have emerged from a participatory
design process among 14 community groups and
environmental NGOs convened by Environmental
Justice Australia (EJA) and the Yarra Riverkeeper
Association (YRKA) between February and June 2016.
This paper has been prepared by EJA and YRKA
with input from community groups and academic and
lawyer colleagues.
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2.	Context
2.1

The governance of the Yarra River

Governance of the Yarra River is characterised by
multiple public agency responsibilities, significant
fragmentation, and limited coordination across public
entities. EJA and YRKA discussed the degree and nature
of fragmentation in their reports Let’s Act for the Yarra1
and Charting the Yarra.2 Pages 8–9 show some of this
complexity.
There are 11 municipalities with land use planning
responsibilities along the course of the main Yarra
corridor. When key tributaries of the Yarra River
are included, there are an even greater number of
municipalities whose conduct and work impact on
the river are relevant to its management. Key public
authorities (other than councils) include Melbourne
Water, the Environment Protection Authority (EPA),

Department of Environment, Land, Water and Planning
(DELWP), the Victorian Environmental Water Holder,
Port Phillip and Westernport Catchment Management
Authority and Parks Victoria. In an urban waterway which
is subject to multiple and interacting uses ranging from
land use and development, water extraction, recreation,
public facilities management, biodiversity management,
urban water supply, transport, and emergency services, it
is not surprising that there is some level of fragmentation
of responsibilities and tasks. However, it can, and must,
be improved.

2.2 The ‘law of the river’
As the governance arrangements outlined above
suggest, there are many legal and regulatory instruments
applying to the Yarra River and its management. These
instruments are administered by one or more of the
municipalities or other public actors responsible for the
river or its environment. Within the Victorian planning
system, eight local planning schemes include provisions
applying expressly to the Yarra River. In addition, the

Port of Melbourne Planning Scheme applies to lands
across a number of municipalities in the lower Yarra
River. Numerous other important regulatory tools apply
to the Yarra River including water entitlements and
rules under the Water Act 1989 and the State Environment
Protection Policy (Waters of Victoria), as well as at least
nine other Acts which impact on the way the Yarra is
managed.
Finally, there are administrative tools which do not have
the force of law but are often more significant in terms
of the actual management practices relevant to the
Yarra River, such as management plans for reserves and
parks, water management strategies and policies, and the
regional catchment strategy. These measures are what
are sometimes termed ‘soft law’.
A list of selected policy and regulatory instruments
applying specifically to the Yarra River and certain parts
of its catchment is in the Appendix to this paper.
Taken altogether, these instruments comprise a web of
regulatory measures applying to the Yarra River which
might be termed the ‘law of the river’.

At the same time as releasing their report Let’s Act for the Yarra the Yarrra Riverkeeper and Environmental Justice Australia
held a community forum at the Abbotsford Convent, on the banks of the Yarra, to distill a community vision for the river. The
evening was recorded by graphic scribe Sarah Firth.
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MELBOURNE WATER
KEY FUNCTIONS: Water
management, planning referrals,
catchment management
KEY LEGISLATION/POLICY:
Water Act, Catchment and Land
Protection Act, Water Plan, Drainage
Strategy, Stormwater Strategy,
Healthy Waterways Strategy, Yarra
River Bulk Entitlement, streamflow
management plans

TRANSPORT
SAFETY VICTORIA
KEY FUNCTIONS: transport safety
including marine safety
KEY LEGISLATION/POLICY:
Marine Safety Act

DEPARTMENT OF
ENVIRONMENT, LAND,
WATER AND PLANNING
KEY FUNCTIONS: Planning, water,
biodiversity, catchment management
policy
KEY LEGISLATION/
POLICY:Planning and Environment
Act, Heritage Rivers Act, Flora and
Fauna Guarantee Act, Conservation,
Forests and Lands Act, Yarra River
Action Plans

PORT OF MELBOURNE
CORPORATION
KEY FUNCTIONS: Port operations,
planning
KEY LEGISLATION/POLICY:
Port Management Act, Port of
Melbourne Planning Scheme

DEPARTMENT OF
HEALTH AND HUMAN
SERVICES
KEY FUNCTIONS: Water quality,
environmental health
KEY LEGISLATION/POLICY: Safe
Drinking Water Act, Environment
Protection Act

VICTORIAN
ENVIRONMENTAL
WATER HOLDER
KEY FUNCTIONS: Environmental
flows management
KEY LEGISLATION/POLICY:
Water Act, Seasonal Watering Plan,
Yarra Environmental Entitlement

PORT PHILLIP AND
WESTERNPORT
CATCHMENT
MANAGEMENT
AUTHORITY
KEY FUNCTIONS: Catchment
management
KEY LEGISLATION/POLICY:
Catchment and Land Protection Act,
Regional Catchment Strategy

ENVIRONMENT
PROTECTION AUTHORITY
KEY FUNCTIONS: Environment
protection
KEY LEGISLATION/POLICY:
Environment Protection Act, Pollution
of Waters by Oil and Noxious
Substances Act, SEPP (Waters of
Vic), Neighborhood Environment
Improvement Plans

WATER CORPORATIONS
KEY FUNCTIONS: Water supply
KEY LEGISLATION/POLICY:
Water Act

CITY OF
STONNINGTON
KEY FUNCTIONS: Planning
KEY LEGISLATION/
POLICY: Planning and
Environment Act, Crown Land
(Reserves) Act, Stonnington
Planning Scheme

OFFICE OF ABORIGINAL
AFFAIRS VICTORIA
Indigenous cultural heritage
KEY LEGISLATION/POLICY:
Aboriginal Heritage Act 2006

CITY OF MELBOURNE
KEY FUNCTIONS: Planning
KEY LEGISLATION/POLICY:
Planning and Environment Act,
City of Melbourne Act, Crown
Land (Reserves) Act, Melbourne
Planning Scheme

C

K

R
P
A
A
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WATER

PARKS VICTORIA

PLACES VICTORIA

KEY FUNCTIONS: Public lands
management, biodiversity
management
KEY LEGISLATION/POLICY:
National Parks Act, Crown Land
(Reserves) Act, park and reserve
management plans

KEY FUNCTIONS: Urban
development
KEY LEGISLATION/POLICY:
Docklands Act

PLANNING
BIODIVERSITY

SHIRE OF
YARRA RANGES
KEY FUNCTIONS: Planning
KEY LEGISLATION/
POLICY: Planning and
Environment Act, Crown
Land (Reserves) Act, Yarra
Ranges Planning Scheme

CITY OF BANYULE
KEY FUNCTIONS: Planning
KEY LEGISLATION/
POLICY: Planning and
Environment Act, Crown
Land (Reserves) Act, Banyule
Planning Scheme

CITY OF YARRA

KEY FUNCTIONS: Planning
KEY LEGISLATION,
REGULATION AND POLICY:
Planning and Environment
Act, Crown Land (Reserves)
Act, Yarra Planning Scheme

CITY OF
BOOROONDARA
KEY FUNCTIONS: Planning
KEY LEGISLATION/
POLICY: Planning and
Environment Act, Crown
Land (Reserves) Act,
Booroondara Planning
Scheme

CITY OF
MANNINGHAM
KEY FUNCTIONS: Planning
KEY LEGISLATION/
POLICY: Planning and
Environment Act, Crown
Land (Reserves) Act,
Manningham Planning
Scheme

A COMPLEX WEB
OF REGULATION
The governance of the Yarra River is fragmented and
lacks a coherent framework. Responsibility for the river is
dispersed across state government agencies, local councils
and statutory authorities. They cover a range of interests,
functions and purposes such as public land and water
management, land use planning, environmental protection,
catchment management, marine safety, Aboriginal heritage
management, and managing large-scale infrastructure.
From the source of the Yarra to the sea, 11 municipalities
lie along the river corridor, each with their own planning
scheme, and their own focus on their part of the river. Hence,
‘planning decisions made by councils tend to have a narrow
focus, considering impacts only in the immediate vicinity’20.
The current arrangements are not optimal for the best
environmental, social, economic and heritage outcomes for
the Yarra as a whole. These problems have been recognised
for many years by government agencies and the community,
and many plans and reports have been made to try to address
the problem. But no overarching and lasting solution has yet
been put in place.

SHIRE OF
NILLUMBIK
KEY FUNCTIONS: Planning
KEY LEGISLATION/
POLICY: Planning and
Environment Act, Crown
Land (Reserves) Act, Nillumbik
Planning Scheme

the future of the Yarra

9

9

Healthy
Waterways
Strategy

NoveMber
2013

A Melbourne Water strate
gy for
managing rivers, estuar
ies and wetlands

2.3 The ecology of the Yarra River
The ecological state of the Yarra River is reported in
official documents such as Melbourne Water’s Healthy
Waterways Strategy. In general, as the Healthy Waterways
Strategy notes: ‘Water quality in the Yarra River is much
better today than it was in the 1970s, and it has remained
relatively stable over the past 10 years despite increased
pressure from continued urbanisation and population
growth.’3 River health varies considerably, from high
environmental qualities in the upper Yarra to poor
qualities in the lower Yarra.
The ecology of the river is extensively affected by
modification to the catchment over the past 150 years,
including urbanisation, industrial uses, clearing of forests
and woodlands, dam construction, alteration of water
courses, channelisation, gold mining, agriculture and
logging. Hydrological regimes in the river and tributaries
now depart significantly from natural flows, with, for
example, the absence of seasonal flooding of floodplains,
high velocity runoff, and extensive interception of flows
in the catchment. Changes to water quality, as well as
fragmentation of remnant forests and woodlands, has
substantially changed in-stream and riparian biodiversity.
The once extensive delta featuring at the mouth of the
Yarra River, with large wetlands such as the former ‘West
Melbourne Swamp’, is now lost.
Human uses and interactions have been central to the
river’s ecology for thousands of years. Now the human
ecology of the middle and lower sections of the river are
essentially urban ecologies. The whole of the river is a
managed river with important rural and peri-urban areas
with substantial areas of forest that have been protected
for more than 120 years. Human pressures on river
10 the future of the Yarra

ecology and health are rapidly increasing, given growing
populations in the Yarra catchment. The diversity of the
river’s ecologies demand adaptive, dynamic, integrated
management.

2.4 The communities along the Yarra
River
The Yarra River and its valley are iconic and treasured
assets and places for the community of Victoria, including
the community of greater Melbourne, the communities of
the Yarra Valley and Yarra Ranges, and those communities
living near the river’s tributaries. For Wurundjeri
and Boon Wurrung, the Yarra River has a particular,
existential significance extending back to ancient
times, as well as an economic and social value. It is a
place for the entire Victorian community. Since British
colonisation, the Yarra has had an economic as well as
social function in the life of Melbourne and the city’s
hinterland. The importance of the Yarra River as a human
place means we need to manage it for human values and
ecological values.
While the communities of the Yarra River include those
living in some proximity to it, those using it for recreation
and relaxation, and those relying on it for their livelihood,
we suggest that particular regard be given to the organised
community groups engaged with stewardship, care
and advocacy for the river, its catchments, places, and
features. These groups and organisations already exercise
an important role in governance and management of
the river system, whether through conservation works,
education, advocacy, participation in management bodies,
planning and public engagement. They are key actors,
alongside but distinct from governmental and private (e.g.
business) actors.

Melbourne and the Yarra River are
undergoing a third wave of development,
following the gold rushes and the boom
after the Second World War. Sediment
from building sites and erosion of its banks
gives the lower river its muddy appearance.
Governor Bourke wrote in 1837, ‘The Yarra
continues a fine stream of clear water
perhaps the finest river I have seen in
NSW’. By protecting the river, we can help
it to run clear again.

3.	A framework for the Act:
landscape governance
The Yarra River is a complex but integrated landscape.
It is both a natural system and a human system. Our
proposed framework for the Act aims to recognise this
landscape reality, as well as the management arrangements
already in place and which have evolved over time, while
highlighting the scope for better and more effective
coordination and governance of the river system as a
landscape. The landscape context in which the Act will
function is an urban river system with a substantial rural
and forested hinterland. It is an extensively modified
landscape, but also one of the principal remnant
ecological systems in the Melbourne region.

3.1

Objects of the Act and articulation
of a vision

The key features of our proposed legislation are:

The objects of the Act should reflect a vision for the
river and for its management. It is a vision looking to a
50- to 100-year timeframe. The objects provisions contain
the core ambitions for the legislative framework. Three
primary objects are proposed.

• objects of the Act, which build on a vision for the river;

3.1.1

• principles and purposes informing how the river is to be
managed;
• where and to whom the Yarra River Protection Act is to
be applied; and
• the main operational features of the Act, including:
o long-term river health targets
o nested planning arrangements
o obligations on public authorities
o institutional arrangements
o funding and revenues
o enforcement.
Each of these features is discussed below.

Achieving a healthy Yarra River system

The concept of river health has been a central focus
of discussions within the community participatory
design project. It is also a prominent concept in water
management and planning. The healthy river object needs
to be given specific expression in the Act, with river
health including:
• the protection and conservation of ecosystem services and
values, ecological processes and biological diversity; and
• the restoration of ecosystems, including ecosystem
services and ecological processes, to determined
baselines.
The object of a ‘healthy river’ should be established as the
paramount object of the Act. This is also reflected in the
focus of targets and plans for the Yarra River.
the future of the Yarra
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3.1.2 Accountable management and decisionmaking

3.1.3 Protection and fostering of public benefits
and values

Accountability of decision-making and action is a
second key theme running through the community
participatory design project. Accountability is critical to
good governance. However, it is frequently a weakness in
environmental, planning and natural resources laws and
regulation. For instance, there are notorious weaknesses
in monitoring of environmental systems, compliance and
enforcement of laws and regulation, and supervision of
environmental controls.4 Under a well-designed legislative
framework, the strong affection for the Yarra River in the
public consciousness, combined with effective laws and
organised communities, should improve the record of
accountability .

River health includes the health of key public values
associated with the river, such as amenity, community
health and well-being, public enjoyment, recreation,
identity, community education, exploration and challenge.
For the sake of clarity, a distinct object of the Act should
be the protection, enhancement and achievement of
public benefits and values. Public benefits and values are
part of the ‘common wealth’ of the community as a whole.

Accountability in the specific circumstances of a Yarra
River Protection Act includes:
• monitoring of and reporting on environmental
performance;
• public participation in decision-making and policymaking; and

Tensions and divergences may arise between ecological
indicators of river health and public or social indicators.
For instance, recreational access to parts of the river may
need to be managed or constrained in order to protect
or restore ecological values. The concept of river health
then operates within a conscious process of human
management and intervention. Management should seek
to maximise both ecological and human benefits, having
regard to the paramount desire for ecological health of
the river. This paramount status is intended to reflect the
strong public interest in healthy ecological functioning.

• enforceability of decisions and actions.
Accountability in the context of managing the Yarra
River will mean accountability at a number of levels
and through various channels. For instance, it means
the accountability of councils and public agencies for
regulatory controls sufficient to achieve long-term river
health outcomes. It means accountability to transparent
standards and baselines, for clear lines of responsibility,
and according to identified and accessible procedures.

12
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The river is enjoyed by all sorts of people in
all sorts of ways including by this fisherman.
Fishing is one of the key recreational
pursuits along the river and there are good
stocks of catchable fish. These fish depend
on adequate habitat and adequate water
quality, as well as environmental flows which
help to mimic the natural fluctuations in
water flow. Those fluctuations have been
interrupted by dams and weirs.

The four species of cormorant, including the little pied cormorant shown here, are often seen on the Lower Yarra and in the
estuary. The cormorants feed on fish and their numbers reflect the size of fish populations in the river.

3.2 Principles of the Act
The objects of the Act establish desired outcomes and
what the Act is seeking to achieve. A set of governing
principles can be drafted that guide how, at a general level,
those objects are to be achieved via the operational tools
in the Act. Objects and principles are closely integrated.
The following set of principles for managing the Yarra
River should be included in the Act.
3.2.1 A landscape approach
The Yarra River should be treated as an integrated
landscape for the purposes of management and decisionmaking, to the maximum extent practicable. This means,
among other things:
• the Yarra River is acknowledged as a system;
• it operates as an integrated system from the river’s
source to Port Phillip Bay;
• it operates as an integrated system within its
catchment, or series of catchments; and
• it functions within human and ecological constraints
and processes.
One important feature of river management captured in
this idea of the ‘landscape approach’ is that management

occurs at various scales – from the overall river corridor
and catchment to local reaches, sections or patches.
Managing the river in a coherent fashion therefore
requires models of ‘nested’ governance, in which plans and
actions are operating at various scales but are consistent
with each other. This is explained further in section 4.2.1.
3.2.2 A coordinative approach
The urban nature of the Yarra River gives rise to a high
degree of complexity in management arrangements.
This is a result of the extent and impact of human
interventions in the landscape and ecological processes. It
would be unwieldy and probably impractical to establish
an authority and governance arrangements supplanting
all the various authorities currently involved in relevant
management activities relating to the river (including
land-use planning, water management, public land
management, environmental protection, and recreation).
The better approach is to establish management
arrangements that:
• establish a binding framework of controls and
standards, applied in a scaled and ‘nested’ manner, on
existing authorities and their regulatory systems;
• work with agencies, councils, and stakeholders to
implement controls and standards through their
regulatory schemes (planning, water management, lands
the future of the Yarra
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and catchment management, etc), in a collaborative
manner and over a given timeframe; and
• involve community, private and nongovernmental actors
(civil society), through deliberative mechanisms, in
planning and decision-making cycles.
3.2.3 An adaptive approach
A responsive and adaptive approach to management of
the river should be used to achieve legislative goals and
objectives. Indeed, in the face of pressures such as climate
change, adaptive approaches to river management will be
essential. This can take the form of:
• identifying appropriate baselines and targets for what
the Act is seeking to achieve;
• statutory review of progress and outcomes after a fixed
period of time;
• requirements or powers to adjust methods,
approaches and instruments, or otherwise intervene
in management processes, subject to new knowledge,
needs or preferences; and
• obligations to monitor and assess system performance,
in particular based on best available information.
Incorporating a principle of adaptive management into
the Act means, at a minimum, establishing a framework
under which change or adjustment to methods or
approaches for the achievement of a defined outcome is
permitted, within defined parameters.5

with the other key principles of the Act which are
not otherwise incorporated in the ESD model (e.g.
landscape management, collaborative approach); and
• ESD should defer to a principle of ecological restoration,
especially the restoration of beneficial ecological
processes.
3.2.5 A humanistic approach
As the object of protecting and fostering public values
suggests, management of the Yarra River and its environs
is a human endeavour and a product of human conduct as
much as it concerns environmental processes. Conversely,
the river provides benefits to people and communities.
This is part of the paradigm of ecosystem services.
The Act should contribute to making those benefits
and services as expansive and accessible as possible,
within the confines and as part of the opportunities of
improved environmental outcomes. For instance, the Act
should contribute to improving the amenity of the river
landscape, engaging people with nature, involving people
in restoration and conservation practices, making the
study and knowledge of nature accessible, and amplifying
the river as a source of human interaction and enjoyment.
This should be done in ways that do not undermine
trajectories of conservation and restoration in ecological
function. The body of ‘humanistic’ principle should
include but not be limited to:
• communities and individuals should be actively involved
in governance and restoration of the river;

3.2.4 A sustainable and restorative approach
focused on ecological processes

• the human benefits of the river landscape include
amenity and access but are not necessarily limited to it;

The Yarra River Protection Act should be informed by
the principles of ecologically sustainable development
(ESD). The concept of ESD is well-established in
Australian law and regulation and it is guided by the 1992
National Strategy for Ecologically Sustainable Development,6
as well as international obligations.7 ESD is in fact a set of
principles applying to environmental decision-making. It
is suggested that ESD is included as a concept in the Act,
subject to the following elements:

• communities and individuals should be involved in
design of policies and programs, education and learning,
and practices of interpretation and cultural production
associated with the river; and

• as far as practicable, ESD functions consistently
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• protection and restoration of the Yarra River should
be a source of remedy and restorative justice, as well
as environmental improvement, and this dimension of
humanistic principle applies in particular to recognition
of indigenous identity, values and uses of the river
system (and what that means in practice).

The Yarra is critical habitat for the platypus. They have recently been seen as far
downstream as Kew/Abbotsford.

4.	To whom is the Act to be
applied and how?
4.3 To whom?
The Act needs to establish more than a set of land-use
planning tools. Its application should extend to entities
involved in land-use planning but also a range of other
actors. As the operational framework of the Act will
demonstrate, the provisions of the Act will need to extend
to a range of public authorities engaged in managing
aspects of the river and its environs. This includes, for
example, water authorities (notably Melbourne Water,
the Minister and DELWP, and also the Victorian
Environmental Water Holder), Councils and the Minister
(as planning authorities), biodiversity managers (Councils,
Parks Victoria), catchment managers (Councils, Port
Phillip and Westernport Catchment Management
Authority, Melbourne Water), and the EPA. These
bodies are responsible for enacting and superintending
legal and policy instruments necessary for managing
the Yarra River. By virtue of those roles, existing public
authorities would be responsible for the manner and form
in which the Act would apply to private individuals and to
corporations – the Act would establish a scheme affecting
the design and impact of public authorities’ regulatory
tools on citizens and corporate entities.
The Act would also establish – and therefore apply to –
new bodies involved in governance of the river. These are:
• a Yarra River Trust, the main governance body;
• a Yarra River Panel, an advisory and public-participatory
body; and
• a River Health Monitor, an accountability body.

As we suggest below, some aspects of the Act’s legislative
framework – such as facilitating or directing investment
in restoration, or advocating for the river – would apply
to new institutions, such as the Yarra River Trust. There
would also be certain circumstances in which private
individuals and corporations may be affected directly by
the operation of the Act, such as when the Yarra River
Trust acts as a referral authority on a planning permit or
seeks review of a permit decision or enforces a planning
scheme provision against an individual. For example, if
there are provisions under the Act for the Trust to enter
into agreements or easements to facilitate restoration
projects, the Act would also directly affect individuals in
those circumstances.

4.4 To be applied where?
The obligations, plans, powers and objects of the
Act apply to the waters, bed, banks, riparian zones
and connected (whether permanently, seasonally or
intermittently) wetlands of the Yarra River. These
features of the Act should also apply to other strategically
important areas of the Yarra River catchment – notably,
adjacent lands of the Yarra River and tributaries where
they are likely to have a significant, material effect
on the River or on implementation of the Act. Key
tributaries should be included within the scope of the
Act and these might be identified specifically, such as in
a schedule. The relevance of key tributaries is recognised
in current practice and policy through, for example,
restoration programs, streamflow management plans,
planning schemes, and the Healthy Waterways Strategy.8
Further, there is considerable community focus on and
organisation around these important local waterways,
especially in urban areas.
the future of the Yarra
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5.	The operational
framework of the Act
The practical machinery of the Yarra River Protection
Act should include measures designed to maximise the
achievement of river health outcomes, the river’s public
values, and accountability of performance. We propose
below an innovative and, in our view, manageable
architecture for the Act, reflective of best practice in
integrated river management.

POLICY IMPACT ASSESSMENT

STATE ENVIRONMENT
PROTECTION POLICY
(WATERS OF VICTORIA)

The focus of the Act should be establishing legislated
long-term targets for river outcomes, underpinned by
scaled planning and management, and coordinating
the approaches and contributions of public actors.
This approach is loosely based on landscape-scale
management of river systems and basins elsewhere, such
as in the Murray-Darling Basin9 or the Hudson River in
New York.10 Institutional arrangements are intended to
support this approach, including the establishment of a
Yarra River Trust with strong emphasis on collaborative
implementation, governance, and accountability.

OUR WATER, OUR FUTURE!

The various tools in this framework serve particular
but complementary purposes. For instance, establishing
long-term targets provides an expression of goals to be
achieved over a determined timeframe. A statutory river
plan provides the medium-term, binding and reviewable
framework intended to build progress toward targets
and goals. A long-term vision for the Yarra River helps
to govern the community’s aspirations over a 50- to
100-year period. This vision recognises that ecological
processes function over extended periods and cycles.
This reality is reflected in the fact that the traditional
owners of the land had a burning program that operated
on a 28-year cycle. Management and governance powers
vested in the Yarra River Trust, as well as obligations on
public authorities managing aspects of the Yarra River,
provide means of implementing plans and long-term
targets.

Strategy development
The HWS builds on work undertaken through the Regional River Health Strategy
(2005) and Addendum (2008).
It’s development has been guided by an understanding of community expectations,
recognition of the importance
of partnerships, use of best scientific research and a robust engagement process.
The engagement process included
consultation with the community across the region about the vision for waterways,
the values of and threats to
waterways, and how Melbourne Water and the community can work in partnership
to achieve the vision.
Key elements of the strategy development are:
> Expanding the strategy’s asset base to include wetlands and estuaries, as well as rivers and creeks, so that
waterways are managed holistically.

>

Adopting key values as the basis of the target framework to make the strategy
more meaningful to the
community and better reflect the vision.

>

Targeting works in priority areas to achieve the most effective outcome for
key values while continuing
to invest across the region to maintain system health and long-term potential
where possible.
Developing and implementing the strategy within an adaptive management
framework that enables us
to incorporate and act on new science as it becomes available.
The approach is grounded in our understanding of the relationships between
management actions, waterway
condition and the values that waterways support, as represented in the figure
below. These relationships underpin
our management approach and help to target investment.

>
>

5.1

KEY VALUES
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River health targets

The first requirement of the Act should be establishing
long-term targets for river health. River health targets
would include qualitative and, to the maximum extent
possible, quantitative descriptions of outcomes for
river health. They would be 20-year targets, framed
by the overarching goal of significant improvement in
landscape processes, ecological function, and public
benefits. This general approach to waterway health
management is largely already adopted by Melbourne
Water in its Healthy Waterways Strategy (HWS),11 which
articulates this general goal and its reference to a
series of specific and key targets, especially relating to
keystone ecological species and processes. The keystone
values Melbourne Water has used include:
• frogs;
• platypus;
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• birds;
• macroinvertebrates;
• vegetation; and
• amenity.
Melbourne Water notes in its Strategy: ‘These key values
provide the framework for targets and outcomes in the
HWS. This shift in approach more closely aligns the
HWS with community expectations and aspirations for
waterways.’12 Additionally, the State Environment Protection
Policy (Waters of Victoria) includes specific and measurable
values relevant to river health.13
The approach we propose for the Act would build on
those keystone values and processes, to put them in a
legislative form, and build further legal and institutional
infrastructure in support of them.
The keystone values identified by Melbourne Water
are important because they are indicative of critical
ecological and social processes, such as water quality,
habitat extent and condition, biological diversity, and
human engagement in the landscape. We suggest that
significant material improvement in those values should
be the qualitative basis of river health targets. A series
of additional, complementary targets needs also to be
included, such as:
• functional connectivity, via flows, of river hydrology,
including the river and tributary channels, floodplains,

estuary and Port Phillip Bay;
• functional connectivity of terrestrial, riparian and instream vegetation;
• community organisations involved in the use and
stewardship of the river and its environs;
• sustained decline in the occurrence and impact of
invasive species;
• sustained improvement in the presence and habitat
for key fish species, such as Macquarie Perch;14
• sustained improvement in numbers and health of
other keystone indigenous species; and
• sustained decline in the impact of impervious
surfaces in adjacent catchment areas.
These latter values are not necessarily discrete from
the keystone values already identified, as ecosystem
and landscape processes inevitably interact. Significant
improvement in one set of values will likely influence
and contribute to outcomes in other values.

This Australian darter, or snake bird, is drying
its wings after swimming underwater hunting
for food. Birds and fish on the river depend
on strings of suitable habitat along the river
to ensure safe passage. Riparian vegetation
provides bank stability, reduces temperature
fluctuations in the water and gives overhead
protection for birds and fish while they move
up and down the river corriodor.

the future of the Yarra
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It is unknown why this particular fish died, though fish in urban
rivers often have reduced life spans due to poor water quality. This is
caused by chemical pollutants, such as hydrocarbons in stormwater
runoff, and low levels of dissolved oxygen. Hormones, fertilizers and
pesticides from our gardens are also reducing water quality.
18 the future of the Yarra

The legislative form of targets could, for the sake of
expediency, establish a general standard for long-term
targets and a process for developing more detailed
content for the targets. We propose:
• a general provision requiring the establishment of longterm (20-year) targets, including
o by the end of the target period, sustained and
significant improvement in the status of a series of
river health indicators
o identification of those indicators by category (for
instance, the series of categories identified above);
and
• provisions requiring the formulation of Specific,
Measurable, Achievable, Relevant, and Time-bound
(‘SMART’) long-term targets, the detailed content of
which is to be enacted by regulation.
The SMART regulatory targets should be informed by
best available scientific knowledge and participatory
determination.15
As with the preparation of the Yarra River Plan below,
the determination of the specific content of long-term
river health targets should occur through deliberative and
participatory procedures, although appropriately adapted
to the scale and nature of the task.16

5.2 A Yarra River Plan
5.2.1 What is the Yarra River Plan?
The Act should require the preparation and
implementation of a Yarra River Plan. This instrument
would be a medium-term (5-year) framework setting out
actions, measures, management objectives and strategies
necessary, on the basis of best available science and public
input, to achieve long-term river health targets. The plan
would include review provisions, accounting for needs of
adaptation, adjustment and, as necessary, re-engagement
with relevant interests and constituencies. The Yarra
River Plan would be a legislative instrument, hence tabled
in Parliament. It may include regulatory measures itself
but principally it would contain baselines, objectives,
actions, assessment provisions, and performance
standards – in short, a detailed scheme for achieving river
health – which would bind relevant public authorities in
the exercise of their functions and powers and who have
direct responsibility for management of the river and its
environs.
The Yarra River Plan would be a central instrument in
‘nested’ governance arrangements for management of
the Yarra River. The principle of ‘nesting’ management
refers to the integration of institutional and regulatory
structures operating at different scales or levels, and
within functional or spatial hierarchies. Conceptually,
‘nested governance’ provides for a system of decentralised

decision-making and action within established, if not
agreed and coordinated, constraints and schemes.17
Decision-makers act within their particular spheres
and levels of responsibility but within a hierarchy and
in a coordinated manner both vertically (within the
hierarchy) and horizontally (within other actors at the
same level). This model is most commonly employed in
governing natural resources (as ‘common pool’ resources),
such as water systems, fisheries or landscape-scale or
transboundary reserves. In these circumstances complex
management can be done in a way that allocates decisionmaking to the most appropriate levels of scale and
capacity while ensuring this decision-making is both
consistent with overarching system needs and informs
those needs. In Australia, catchment management and
planning has developed on these principles, as have key
‘natural resources’ laws such as the Federal Water Act18
and the Basin Plan.
5.2.2 What should be in the Yarra River Plan?
As is commonly the case with legislation mandating the
preparation of plans, the Act should include provisions for
mandatory content and it might also contain provisions
for additional content at the discretion of those leading
the planning exercise (such as the Trust). Mandatory
content might include:
• baselines, including, for example, descriptions of Plan
area(s), existing regulatory measures, the extent,
condition, nature and function of hydrological and
ecological systems, water resource uses, and land uses;
• risk profiles including, for example, risks to hydrological
and ecological systems, risks to integrated or
coordinated management;
• management outcomes and objectives to be achieved in the
planning period in relation to
o hydrological and ecological systems;
o public uses and values;
o indigenous uses and values;
o climate change mitigation and adaptation;
o governance;
• strategies and means to achieve management outcomes
and objectives in the planning period, including the
requirement that they are formulated according to
SMART criteria against which performance can
be assessed. These elements determine how and
through what regulatory and policy tools the Yarra River
Plan will be implemented and provide direction
to public authorities involved in implementation
– such as through planning schemes, environment
protection measures, water use regulation, public land
management, and investment decisions;
the future of the Yarra
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5.2.4 How would the Yarra River Plan be
applied?
The responsibilities of public authorities in
managing the Yarra River encompass land use, water
management and planning, public land management
and environmental protection, among other functions.
The primary public authorities relevant to river
management are Councils, Melbourne Water, the EPA,
Parks Victoria, DELWP, Victorian Environmental Water
Holder, and Port Phillip and Westernport Catchment
Management Authority. Primary obligations that would
rest on those public authorities include:
• to give effect to the measures, actions and objectives
contained with the Yarra River Plan to the extent
they are within the scope of the public authority’s
functions and powers;

The extensive parklands in the Yarra corridor contain many
significant trees surviving from the time before European
settlement including this scar tree. The scar was caused by
traditional owners removing bark to make a canoe or shield.

• opportunities to engage and mobilise the public, whether
individually or through organisations, in achieving
management outcomes and objectives; and
• a monitoring and evaluation program, including an
assessment of the Plan in its final year.
5.2.3 How should the Yarra River Plan be
prepared?
Preparation of the Yarra River Plan would be part of
phased development and implementation of the Act.
The Plan would build from and take into account the
diverse array of instruments and measures already in
existence and applying to management of the river.
The Plan would be prepared over a 12-month period
under the coordination of the Yarra River Trust and
through the work of its Panel (see below on institutional
arrangements). Preparation would be an exercise
in deliberative processes, bringing together public
authorities and their staff, communities and community
organisations, nongovernmental organisations, business,
indigenous organisations, and experts.
While various deliberative techniques can and should be
used, in our view there is a useful and important role for
public inquiry in the preparation phase, such as through
the holding of a series of inquiries (including hearings)
that could be held by the Panel. The hearings would be
held before a Panel constituted by both lay and expert
panel members.
The Yarra River Plan would be finalised by the Trust and
it would be approved by the appropriate Minister.
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• in accordance with the previous point, to make
or amend as appropriate any regulation, scheme,
instrument, or other legal or regulatory device so that
its purposes, provisions or terms, and legal force and
effect are consistent with the Act and Yarra River
Plan;
• to collaborate or coordinate with other agencies or
actors (including nongovernmental or community
organisations) as it is necessary or convenient to do so
in the achievement of the Yarra River Plan;
• to comply with any directions given to the public
authority by the Yarra River Trust under any power
available to the Trust to do so; and
• not to act inconsistently with the provisions of the
Yarra River Plan or the Act (including the long-term
targets).
The Yarra River Plan would establish a statutory –
hence binding – structure for protection, conservation
and restoration of the Yarra River system over the
medium term, with requirements for review and hence
adjustment and adaptation at fixed intervals.
5.2.5 How would the Yarra River Plan be
implemented?
Implementation of the Plan would be the responsibility
primarily of public authorities, working jointly
and also in collaboration with communities and
nongovernmental organisations. This would occur under
the guidance and assistance (and ultimately subject to
the authority) of the Yarra River Trust, which would act
as a coordinative body.
Giving effect to the provisions of the Yarra River
Plan would occur through a range of mechanisms and
arrangements, including regulatory tools, funding,
works, and community education. In respect of
the regulatory and policy tools available to public
authorities, the obligation to give effect to the Yarra

River Plan would include bringing those tools (such as
planning schemes, water entitlements, management
plans) into conformity with the Plan over a set period of
time.
Implementation of the Yarra River Plan would have both
collaborative features and, if necessary, accountability
and integrity measures. The primary approach would
be collaborative governance, across public authorities
and actors and also with nongovernmental, business and
community actors. The Act could include provisions to
require public authorities to use their best endeavours
to coordinate and integrate their policies, programs
and work with other authorities and actors in order to
meet the outcomes, objectives or requirements of the
Plan and the Act. The Act should also attach to the
Yarra River Trust’s functions and powers a facilitative
and collaborative role. In practice this might include
negotiation, developing and using funding programs,
and identifying and using deliberative techniques such as
conferences, public inquiries or workshops.
The Act should also include the capacity for public
authorities to be held to account if they do not act in
conformity with the Yarra River Plan, or act in a manner
that would impair or jeopardise the Plan or the Act being
implemented or their objects being achieved. At one

level, this may occur through enforcement proceedings,
undertaken by the Yarra River Trust or by another actor.
At another level, it should be done through capacity
for monitoring and assessment of the performance of
public authorities in their implementation of the Act, its
targets and Plans. This function would be analogous to
an ‘auditing’ or ‘ombudsman’ function and could include
reporting on performance, undertaking appropriate
investigations, and receiving and handling complaints.
These accountability functions would be intended to
extend the ‘integrity’ model of public administration
to management of the Yarra River. We have suggested
below that such functions should be vested in a distinct
body – a ‘River Health Monitor’. Alternatively, they may
be vested in an existing institution, such as the Victorian
Commissioner for Environmental Sustainability, with
additional powers and tasks appropriately added to their
current remit.19

The marketing for the apartments in this
building will almost certainly sing the praises
of the river and its beauty. It’s a pity that
the building itself will degrade what that
marketing praises. Any large buildings to be
built near the river need to be set back from
the river and they need to be terraced so they
slope up and up away from the river. Also, the
materials used on their outside need to be
sympathetic to the surroundings. In this way,
even large buildings can be built that don’t
visually intrude on the river.

the future of the Yarra
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There is often a lack of community appreciation that
anything we drop on our roads is washed into the
stormwater system and then into our creeks and on to
the river. The Yarra River is the largest contributor of
litter to Port Phillip Bay. It is also the largest contributor
of the freshwater vital to the bay’s ecology.

6.	Institutional arrangements
for river health
As the above model of planning and management
for the Yarra River would suggest, a diverse – but less
fragmented and uncoordinated – institutional framework
is proposed for management of the Yarra River. Existing
public institutions (public authorities) would be essential
to this governance model. But, further to the ongoing
roles of those authorities, our model for the Act assumes
particular emphasis on certain governance functions
through this legislation – long-term, integrated natural
resources management planning and restoration,
advocacy for river health, public participation in
(deliberative) decision-making, and enhanced tools for
accountability and integrity. Such functions should, in our
view, lead institutional design. With this in mind – and
the Victorian Government’s announced commitment to a
Yarra River Trust – we propose the following institutional
arrangements as a means of maximising the effectiveness
of integrated river management.
We propose three bodies dedicated to Yarra River
governance. These would be: the Yarra River Trust, the
Yarra River Panel, and the River Health Monitor. The
Yarra River Trust would be responsible for planning
and oversight of long-term protection and restoration,
including collaboration with and coordination of public
22 the future of the Yarra

and nongovernmental actors. Furthermore, the Trust
would be a ‘champion’ of the river. It would have a central
role in river governance. It is supported in this role by
the Panel and the Monitor. The Panel is a mechanism
both for advice and for public participation in decisionmaking and governance. Its key role, in effect, is to be
a source of information and knowledge to the Trust but
also a key conduit between the Trust, public authorities,
communities and organisations, a role it carries out
through activities such as public inquiries, consultations
or roundtables. The Monitor is an independent ‘auditor’
of the state of the river and of public authorities’
commitments to their obligations under the Act and the
Plan.

6.1

The Yarra River Trust

The Yarra River Trust would be a statutory body
corporate, established by the Act. It would be an
independent, specialised body, with its own staff or
staff seconded or contracted as necessary to carry out
its functions. The Trust would be governed by board
of perhaps 4–6 trustees. While a number of trustees
should be appointed (for example by an appropriate
Minister), consideration should be given to the election
of trustees from among, for instance, relevant community
organisations and relevant business interests.

6.1.1 Functions of the Trust

6.1.2 Powers of the Trust

The Act should provide general provisions for the Trust
to do anything necessary or convenient to administer or
implement the Act (or equivalent wording), and then add
provisions that its functions include but are not limited to:

Similarly, the Act should provide the Trust with general
power to do anything necessary and convenient to give
effect to the Act, and this power could then incorporate
specific powers including:

• preparing and implementing the Yarra River Plans
(planning function);

• facilitating and coordinating the actions of public
authorities to achieve the objects of the Act, the
fulfilment of the Yarra River Plan and targets, and any
incidental matters (coordinating power);

• preparing a plan or strategy for the direction of
incentives, investment, funding or related works,
consistent with the Yarra River Plan, including resources
deriving from a ‘Yarra River Fund’ (investment
function);
• ensuring the implementation of the Yarra River Plan
and achievement of the objects of the Act, including
(but not limited to) through:
o enforcement
o dispute resolution
o operating as a referral authority, in appropriate
circumstances, under planning schemes
o development of good practice models
o strategic leadership (‘champion’ function); and
• acting in concert with any other body, including
the Yarra River Panel, Councils or relevant public
authorities, to carry out these functions (coordinating
function).

• facilitating and engaging the participation of
nongovernmental and community organisations in
achieving the objects of the Act and fulfilment of the
Yarra Plan and targets, whether on the Trust’s own
initiative, through the work of the Yarra River Panel or
otherwise (coordinating power);
• enforcing the provisions of the Act, the Yarra River
Plan, or any other instruments made under this Act,
or enforcing the provisions of any other Act that
give effect to or intend to give effect to the Yarra
River Protection Act or instruments made under it
(enforcement power); and
• entering into contracts, or entering into easements
which would serve public interest purposes under the
Act (for instance, in order to provide public access or
to facilitate connections and corridors along the river,
whether for conservation purposes or recreational
ones), or doing other things that would be necessary to
meet the objects of the Act (ancillary powers).

As we have more and more hard surfaces,
such as roads and carparks in the Yarra
catchment, stormwater flows are very ‘flashy’.
They rise rapidly and fall away just as quickly.
Under natural conditions much of the water
would be absorbed by the leaf litter and
soil. These flashy flows erode creek and river
banks, adding to the river’s sediment loads,
and damaging the riverine ecology.

the future of the Yarra
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6.2 The Yarra River Panel

6.3 The River Health Monitor

A second body proposed is a Yarra River Panel. The Panel
would be a standing advisory body, but it would also
prioritise public participation in decision-making and
deliberative procedure. Some of its tasks or functions
might be provided for under the Act (such as involvement
in preparation of detailed river health targets and of the
Yarra River Plan) and others might be referred to it by
the Trust. Alternatively, it might be left to the discretion
and needs of the Trust (and by consultation other public
authorities) as to what tasks are to be undertaken by the
Panel.

A River Health Monitor would be a key accountability
and integrity measure under the Act. Monitoring,
assessment and reporting on actions toward long-term
and progressive implementation of the Act will be crucial
to the legislation’s success and, ultimately, whether a
healthy river is achieved or some lesser outcome is a
result. Scientific and technical monitoring of the river
and its environs does occur and would be expected to
occur on an ongoing basis, including by other agencies
in the ordinary course of their work as well as in other
contexts such as where environmental approvals
might be triggered. The River Health Monitor would
collaborate with other agencies, decision-makers and
experts in monitoring and reporting on the health of
the river (including we would suggest the impact of the
river on Port Phillip Bay). There are three particular and
important contributions we see a River Health Monitor
bringing to the task of managing the river, building on
existing programs:

The Panel would be a larger body than the Trust,
composed of 20–25 members, including a mix of experts
in relevant fields (for example, water management,
planning, engineering, ecology, economics, law, policy,
sociology, chemistry, geomorphology) and citizen (lay)
members drawn from other key stakeholders (such as
community organisations, business, user groups), along
with a secretariat. In any particular inquiry or task set
for the panel, the constitution of the panel might be
only 2–4 panel members. In effect, the panel provides a
pool of expert members and experienced lay members
from which subsets of panel members can be drawn
to undertake advisory work and engage communities
and interest groups in the work of integrated river
management. The key roles for the Panel would be:
• to deliberate and advise on matters relevant to the
Act, to the achievement of its objects, and to the
preparation and implementation of river health targets
and the Yarra River Plan; and
• to facilitate public participation in the work of
management and governance of the river.
Facilitation of public participation in decision-making
would occur through the involvement of lay members on
the Panel as well as through participation in its work and
processes. The legislation should include guidance (and,
as necessary, rules) on how the Panel should carry out
its work and functions. This might include provisions to
hold public hearings and inquiries, commission reports
or research, employ the knowledge or expertise of its
members, convene workshops or conferences or use other
deliberative techniques, and report on findings.

• the Monitor would provide a strategic approach to
investigation, assessment, monitoring and reporting on
river health;
• the Monitor would specifically scrutinise and assess
conformity of the regulatory (and other) actions of
councils and relevant public authorities with the Yarra
River Plan and the Act, investigate any circumstances
of non-conformity (or conversely any circumstances
of exemplary practice or outcomes), and make
recommendations accordingly; and
• the Monitor would report to Parliament on
investigations or assessments undertaken and
recommendations made.
In carrying out these tasks, the Monitor would determine
its own work program. Crucially, it would have an
independent status, which might include the status as an
officer of the Parliament. In this way, the Monitor would
act on behalf of and be responsible to the Parliament, not
the Executive Government, as a form of ‘special auditor’
or ‘special commissioner’.20

Robert Hoffman, Melbourne 1836, La Trobe
Picture Collection, State LIbrary of Victoria.
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7.	Funding, spending and
investment
Funding and investment in river protection and
restoration was a recurrent issue in the community
workshops. In particular, there was a strong sense that
a dedicated source of revenues was necessary to carry
out any plan or program established under the Act,
or for the Act to achieve any meaningful and realistic
outcome. Different ideas and models for revenue-raising
and funding under the Act were raised and considered,
such as general government revenues, a dedicated levy,
quarantining part of existing revenues or levies (such
as the current environmental levy administered by
Melbourne Water or rating revenues from Councils
along the river), charges (such as on water licences or
developments), commercial sources of revenues (such as
fees on events or use of the river or adjacent lands), and
obtaining donations or philanthropic grants.
We recommend that the following elements be applied to
funding and revenues provisions under the Act.
The Act should establish an independent source of
revenues (which might be termed a Yarra River Fund) to
enable implementation of measures provided for under it.
Key sources of revenues could include:
• an appropriate proportion of the existing Waterways
and Drainage Charge. This source of funds would
recognise the tasks to be undertaken under the Act
substantially (and proportionately) fall within the river
and catchment management functions intended to be
managed by this levy;

provided for in the Yarra River Plan. The framework
(which should include a conservation and restoration
fund) should provide for funding to operate, as far as
possible, in collaboration with and leverage actions
undertaken by other public authorities, non-governmental
organisations, and private and community organisations.21
• Within the scope of the objects of the Act and longterm targets, the remit for investment should be broad,
albeit framed with in the ecological and public values of
the Act.
• Investment of ecological protection and restoration
should include scope for investment in biodiversity
works but also should include scope for investments
that will achieve improved hydrological outcomes for
the river (Yarra Trust as a ‘water trust’). For example,
this might include addition to existing environmental
entitlements, effective reduction in licenced
entitlements via buy-backs of licences, or purchase
of licences to enable works and flows into modified/
regulated floodplains. Alternatively, such measures may
include buy-back of grazing licences in riparian areas or
purchase of easements for public river access.
• Investment in works and measures might necessarily
occur through collaboration and coordination with
existing agencies, such as councils and Melbourne
Water, with the latter undertaken substantial
proportions of ‘delivery’ of those actions and the Trust
engaging in planning and financing.
The independent fund would be administered by the
Yarra River Trust, subject to ordinary procedures for
proper financial management and oversight.

• a proportion of rating revenues from municipalities
adjacent to the Yarra River. This mechanism would
achieve two aims: first, it would enable dispersal of the
efforts required to achieve obligations under the Act,
and secondly it would be obtained through the Act;
• other public revenues made available to achieve
the purposes and outcomes sought by the Act, such
as through grants from State or Commonwealth
Governments;
• donations or funds received from private or
nongovernmental sources, to the extent these do
not conflict with the objects of the Act, the Trust’s
functions or purposes.
Some of these funds would be necessary to resource the
Trust, Panel and Monitor to carry out their functions.
These includes tasks, such as monitoring, investigation
and enforcement, which can be expensive and resourceintensive. The larger body of funds would be available for
investment in protection and restoration programs.
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The Act should require to Trust to prepare an investment
framework and policies to guide conservation and
restoration programs, complementary to the measures
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8.	Enforcement
Enforcement of measures under the Act would rest
with different agencies and groups depending on the
situation. Public authorities would have responsibility
for enforcing targets and plans within the field of public
(administrative) law. Tools concerning funding, contracts
or any property rights vested in the Trust would be
enforced through private law.
It is unlikely that any criminal law (prosecutions) powers
are required under the Act, given that prosecutions
against private individuals or corporations of obligations
flowing from it are likely to occur through other
laws, such as planning law, water law or environment
protection laws. Public agencies administering these laws
would undertake enforcement through their relevant
statutory powers. Enforcement of the Act and the type of
remedies available will primarily fall within the sphere of
civil law (including public law).
If the Trust is to act as a ‘champion’ for the river, it
should be able to intervene to enforce the law in key
areas, such as water management of environmental
protection. This may be necessary for instance in relation
to enforcement of unlawful take of water, constructions
(such as private dams), or breach of environmental
standards (e.g. State Environment Protection Policies).
It should be empowered to do this using powers under
other Acts, such as planning schemes, permit or licences,
or environment protection policies, where these are in
conformity with the Yarra River Protection Act. This
function should present few difficulties under planning
law, as enforcement by third parties is relatively broad.
Under other legislation likely to be relevant to operation
of the Yarra River Protection Act, such as the Water Act
1989 or Environment Protection Act 1970, standing to seek
enforcement of those laws is quite restrictive (usually
reserved to a prosecuting authority or Minister or person
with a direct interest22).
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We suggest that these procedural reforms are necessary
given the general under-enforcement of environmental
laws,23 especially where no readily available means of
public interest challenge is available. There is no body of
evidence particularly focused on the Yarra River in this
respect. We do note however that, by comparison, in
jurisdictions where civil enforcement is readily accessible,
such as under the US Clean Water Act, these procedures
have been highly influential in achieving environmental
outcomes.24 We believe the success of the Act in
transforming river health and management will rely on
the Trust being properly empowered.
In response to these types of issues, we propose
the following approaches be adopted in relation to
enforcement under the Act:
• the Trust or any person may apply to an appropriate
jurisdiction (e.g. VCAT, County or Supreme Courts) for
an injunction to remedy a contravention or anticipated
contravention of the Yarra River Protection Act or any
instrument made under it;25
• the Trust or any person may apply for a declaration,
which a court or the Tribunal may grant if satisfied a
person has contravened the Act or an instrument made
under it;
• the Trust be expressly empowered to seek an
enforcement order or other remedy available under the
Planning and Environment Act;26 and
• the Trust be empowered, through legislative
amendment as necessary, to enforce provisions or seek
relief under other Acts against a person contravening
any provision, instrument, scheme or measure intended
to give effect to the Yarra River Protection Act or the
Yarra Plan.
The natural green feel of a treed river corridor needs to be
maintained and improved throughout the lower reaches.

9.	Transitional arrangements
The program provided for in the proposed Yarra River
Protection Act as outlined above would need to be
developed and implemented in a staged manner. The
phased introduction of the principal planning instrument
would occur in three steps:
• preparation of regulations providing detailed content
for 20-year river health targets;
• preparation of the Yarra River Plan; and
• implementation of the Yarra River Plan.
On coming into force, the Act would establish the Trust,
the Panel and the Monitor. They would commence their
work, and, before preparing the Yarra River Plan, work
with public authorities and communities to consolidate
existing protections and conservation measures. In
particular, it is suggested that existing regulatory
measures, such as planning controls, remain in place
and the Trust work with Councils and other authorities
to monitor their effectiveness and adjust them as is
necessary and feasible before completing the Yarra River
Plan. This transitionary period in which the regulations
for long-term river health targets and the Yarra River Plan
are developed would last two years. The implementation
phase of the Yarra River Plan would be the five-year
planning period.

Much of the Yarra River is remarkably
pristine and beautiful. It’s a surprise to
some people that only 20% of the Yarra is
urban. Another 60% is rural and another
20% is pristine, untouched forest that was
reserved in 1888, to provide Melbourne’s
water supply. And it still does.

10.	Conclusion
The Yarra River system is a treasured asset for Victorians
and we have the opportunity to provide a transformative
vision for it and the means of achieving that vision.
With the right priorities in place, both ecological and
human needs can be respected.
A framework needs to be established which coordinates
and binds the many existing authorities and their
regulatory systems. The governance of the Yarra,
currently fragmented, will be critical. The new authorities
we propose to be established – the Yarra River Trust, the
Yarra River Panel and the River Health Monitor – would
provide expertise and facilitate public participation, and
be given appropriate powers to administer and enforce
the Act. Accountability will be a key to good governance.
Our process of participatory design in preparing these
proposals has revealed a depth of knowledge and
experience among the Victorian community which
should continue to benefit the management of this prized
waterway.
the future of the Yarra
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Charting the Yarra

REPORTS AND PLANS FOR
A REVIEW OF 40 YEARS OF
THE YARRA RIVER CORRIDOR

Our river provides opportunities
for leisure and exercise and also
opportunities for businesses to deliver an
economic benefit. All these opportunities
need to be managed carefully to protect
the beauty and charm of the river and
its biodiversity and to allow people to
benefit in a multitude of ways.
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Appendix
Selected statutory rules and policy instruments applying to management of the Yarra River*

Management
subject-matter

General legislative
scheme

Particular regulatory measures

Land use planning

Banyule Planning Scheme

ESO1 – Yarra River, Plenty River and Darebin Creek
ESO3 – Sites of Botanical, Zoological and Habitat Significance
ESO4 – Significant Trees and Areas of Vegetation
SLO1 – Watercourse environs
SLO2 – Yarra Valley Landscape Environs
HO, various, incl HO134, HO147
LSIO1
LPP21.06 – Environment
LPP21.05 – Heritage, Landscapes, and Urban Character
ESO1 – Yarra River Protection Corridor
SLO2 – Yarra Valley Significant Landscape Area
DDO1 – Willsmere Design and Development Area
RCZ1 – Conservation values
ESO1 – Yarra River Environs
ESO2 – Sites of Biological Significance
ESO3 – Buffer Conservation Areas Supporting Sites of Biological
Significance
SLO5 – Watercourse areas
HO (various)
BMO
LSIO

Booroondara Planning
Scheme

Manningham Planning
Scheme

Melbourne Planning
Scheme

LPP21.05 – Environment and Landscape Values
SUZ5 – Waters of the Port of Melbourne
CCZ4 – Fisherman’s Bend
DZ, incl DZ1 – Yarra River’s Edge, DZ2 – Victor Harbour Precinct, etc
ESO1 – Port of Melbourne Environs
DDO60 - Southbank
LSIO

Nillumbik Planning
Scheme

LPP21.03 – Municipal profile and Key Influences; LPP22.03 – Wedge
Areas
RCZ4 – Conservation values
PCRZ
ESO1 – Sites of Faunal and Habitat Significance
ESO2 – Yarra River Environs
LSIO
BMO

Stonnington Planning
Scheme

LPP21.07-3 Significant trees and landscapes
SLO1 – Yarra River and Valley Streamside Environment Area
DDO3 – Yarra River Skyline Area
LSIO

Port of Melbourne
Planning Scheme

SUZ4 – Waters of the Port of Melbourne
DDO1 – Victoria Dock
DDO2 – Webb Dock

Yarra Planning Scheme

LPP22.08 – Protection of Biodiversity
ESO1 – Yarra River Environs
ESO2 – Merri Creek and Environs
ESO3 – Darebin Creek and Environs
DDO1 – Yarra River Corridor Protection
HO (various)
LSIO
EMO

Yarra Ranges Planning
Scheme

LPP21.09 – Environment – Policy, Objectives and Implementation
RCZ1 – Conservation Values
GWZ4
ESO1 – Sites of Botanical Significance, Sites of Zoological Significance
ESO2 – Little Stringybark Creek Catchment
SLO4 – Upper Yarra River and Environs
BMO
LSIO
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Management
subject-matter

General legislative
scheme

Particular regulatory measures

Water management

Water Act

Aboriginal heritage

Environment Protection
Act
Heritage Rivers Act
Aboriginal Heritage Act

Bulk Entitlement (Yarra River – Melbourne Water) Order 2014
Consolidated Yarra Environmental Entitlement 2006
Central Region Sustainable Water Strategy (SWS)
Seasonal Watering Plan 2015-16 (VEWH)
Policies for Managing Take and Use Licences 2014 (Minister for Water)
Healthy Waterways Strategy (Melbourne Water)
Darebin Creek Local Management Rules 2005
Diamond Creek Local Management Rules 2016
Gardiners Creek Local Management Rules2005
Merri Creek Local Management Rules 2006
Moonee Ponds Creek Local Management Rules 2006
Mullum Mullum Creek Local Management Rules 2005
Drought Response Plan 2016 (MW)
Stormwater Strategy (Melbourne Water)
Hoddles Creek Streamflow Management Plan 2003
Little Yarra and Don Rivers Streamflow Management Plan 2012
Olinda Creek Streamflow Management Plan 2007
Plenty River Streamflow Management Plan 2007
Steels, Pauls and DixonsCreeks Streamflow Management Plan 2007
Stringybark Creek Streamflow Management Plan 2007
Woori Yallock Streamflow Management Plan 2012
SEPP (Waters of Victoria) – Schedule F7 (Waters of the Yarra Catchment)

Biodiversity
and public land
management

National Parks Act

Public health

Crown Land (Reserves)
Act
Safe Drinking Water Act

Marine safety

Marine Safety Act

Management Plan for the Yarra River
Registered sites on Aboriginal Heritage Register
Yarra Ranges National Park Management Plan 2002
Warrandyte State Park Management Plan 2006
Yarra Valley Parklands Management Plan 2008
Safe Drinking Water Regulations 2005; Yarra Valley Water Risk
Management Plan
Australian Drinking Water Guidelines 2011
Waterway Rules 2014 (Port of Melbourne); notices issues from time to
time controlling activities or excluding areas on the river.

* This appendix does not necessarily show all statutory rules or policy instruments applicable to the Yarra River,
activities in or related to it, or all areas of the river’s catchments.
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Fireworks above the Yarra. All along the river,
communities gather beside it to participate and to
celebrate as they have done for thousands of years.
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