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17 September 2013 
 
 
 
Legislation and Reform 
Earth Resources Development 
Department of State Development, Business and Innovation  
Via email: minerals.ris@dsdbi.vic.gov.au  
 
 
Dear Sir/Madam, 
 
Submission on the Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 
2013. 
 
I write to provide comments on the exposure draft of the Mineral Resources (Sustainable Development) (Mineral 
Industries) Regulations 2013 (the Regulations).  
 
The Environment Defenders Office (EDO) is a public interest community legal centre. We are the only such 
centre in Victoria that specialises in planning and environment law. We have worked extensively with 
communities around Victoria in relation to mining projects or proposals for such projects.  
 
Our work has included presenting at meetings and workshops with local communities on how mining is regulated 
in Victoria. We have attended over thirty community meetings in various rural and regional areas on these issues 
within the last year. These meetings, collectively, have been attended by literally thousands of people who are 
concerned by proposals for mining in their community, particularly coal seam gas extraction.  
 
As such, we have a sound understanding about community concerns about mining, as well as the failure 
of current mining laws to address these concerns. We are of the view that this failure is one of the main 
reasons communities are apprehensive about proposals for mining in their area.  
 
We outlined these problems, as well as some solutions, in our submission to the EDIC inquiry on 
greenfields mining, our report Reforming Mining Law in Victoria and in a letter to the Minister in response 
to the Government’s response to the EDIC inquiry. 
 
Below are our comments on the draft Regulations: 
 
Advertising 
We note that the advertising requirements for exploration licences have improved slightly by requiring 
notification of exploration licences on the applicant’s website. However the key problem with notification is that 
affected communities have no idea that there is an exploration licence over their property. Including information 
on the applicant’s website will not improve this situation because affected landholders they will not know to look 
on an applicant’s website.  Instead people will remain in the dark about new licences, which does little to 
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build trust between communities and the government agencies. It also means that the right to object to 
the grant of an exploration licence within 21 days is made meaningless, because people will not know 
that there is a licence to object to. 
 
If applicants are not going to be required to directly notify affected landholders, then as a minimum 
clause 20 of the Regulations should include a mandatory requirement to advertise in every local paper in 
the affected area. This will increase the likelihood that affected communities are aware of an exploration 
licence at the relevant time, and is not an onerous requirement on the applicant. 
 
Consultation 
Section 39A of the MRSD Act requires licensees to consult with the community throughout the period of 
the licence, however the Act contains no detail as to when and how this consultation is to occur. In our 
experience, the vast majority of people affected by licences are not consulted with at any stage. Although 
the Regulations require the licensee to include their consultation plans in notices and work plans, there is 
no detail of what this should entail. The Regulations should include some concrete requirements around 
this obligation so that meaningful consultation may occur. 
 
Work Plan Schedule 
Clause 34 of the Regulations sets out the information that must be contained in an area work plan schedule. 
Clause 34 should contain a requirement that a work plan schedule include an identification and assessment of 
any relevant environmental impacts that were not included in the work plan and the measures that will be taken 
for their reduction, mitigation and control. This will cover situations in which certain impacts were not identified 
at the work plan stage because specific locations were unknown. 
 
Consent 
There must be better safeguards to ensure that consent to miners entering onto private land is full and informed.  
The Regulations should prescribe the requirements for that must be contained in a notice of an intention to 
explore or mine on a landowner’s property. The requirement to obtain written consent must include conditions to 
ensure that the landowner knows exactly what the mining operation is, that they have been offered independent 
advice, and that there has been no undue influence. Specifically, it should include the requirement that the notice 
be written, clearly describe the location and nature of the access they are seeking and informing the landowner 
that they can seek independent legal advice, at the expense of the licence holder, before signing the agreement.  
 
Impacts must be understood earlier 
A fundamental problem with the mineral resources approval system which these amendments do not address  is 
that exploration and mining licences are granted before any assessment of environmental impacts are 
undertaken and before the public know where exactly the works will be and what the impacts are. This 
information is not required until a works plan has been submitted.  This is much too late in the process to be of 
use. There are two possible solutions to this:  

1) either the MRSD Act could be amended to require public notice and consultation on the work plan, or  
2) the MRSD Regulations could be amended to require details of the likely environmental impacts to be 

contained in exploration licences, where the public would have the opportunity to comment.  
 

An example of how improved consultation could lead to better quality information in work plans is the Wombat 
Forest gold mine exploration case.  The work plan for Wombat Forest did not include any details of the waterway 
running through the site, which was a significant omission. Nevertheless the work plan was approved, meaning 
that the assessor did not did not pick up this inaccuracy. Community consultation would have picked up this 
omission, leading to better quality information and better environmental outcomes. 
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I would be pleased to discuss these issues with you in more detail. 
 
Yours sincerely, 
 

 
Nicola Rivers 
Law Reform Director 
Lawyer 
 


