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Briefing Paper  
 
Proposed changes to native vegetation clearing regulation in Victoria:  
summary comparison   

 

Issue Present situation Proposed Government changes Preferred EDO approach 

Policy context • Achieve progressive reparation 
of native vegetation across 
landscapes. 

• Historically, respond to over-
clearing and its impacts on e.g. 
biodiversity loss, erosion and 
salinity, water quality decline, 
and loss of amenity. 

• No empirical assessment of the 
performance of the Native 
Vegetation Management 
Framework or its 
implementation has been 
undertaken. 

• No clearly articulated policy context, 
other than minimising ‘green tape’. 
 

• Retain broad-based policy purposes: ie biodiversity 
and land protection functions.   

• Include consideration of social and cultural elements 
and climate regulation etc. 

• Undertake comprehensive study of the performance 
of the system (to date), work from this base and 
provide ecological policy context (not green tape 
agenda). 

Overall 
objective 

• ‘Net gain in extent and quality 
of native vegetation across the 
landscape’ 

• ‘No net loss in the contribution made 
by native vegetation to Victoria’s 
biodiversity’.  

• Much narrower objective, 
unmeasurable, and more confusing. 

• Retain the original objective. 
• Ensure the system provides consistent application of 

the objective so that everyone is treated fairly. 
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3-step 
approach 
(avoid-
minimise-
offset) 

• ‘Avoidance hierarchy’ applies to 
all permit application (other 
than where exemptions). 

• Remove requirement for 
avoidance/minimise destruction for 
majority (90% or more) of permit 
applications 

• Retain and strengthen 3-step approach, requirement 
to avoid/minimise first. 

• 3-step approach to be required for all applications. 
• Clearing and offsetting should only be as a last 

resort.  

Assessment 
and decision-
making 

• Requirement for on-ground 
assessment to establish on-site 
values, these assessments 
include the review of mapping 
and available datasets, to 
inform permit decisions. 

• Reliance on mapped and modelled 
data (Natureprint) in majority (90%) 
of permit applications.  The 
instructions for NaturePrint state that 
it is not to be used at the fine scale or 
for statutory planning purposes. 

• Retain need for on-ground assessments and 
discretion over scope and nature of them. 

• Digital datasets alone not to be used for statutory 
planning (i.e. permit issuing) purposes. 

Monitoring, 
compliance and 
enforcement 

• System highly ad hoc, 
underperforming. 

• Strongly criticised by Auditor-
General’s report in Oct 2012. 

• Heavily reliant on local 
government, with limited 
resources.   

• The system was never properly 
funded or supported and this 
has led to criticism from all 
corners. 

• No detailed response, although the 
problem of poor monitoring and 
compliance noted. 

• Supporting reforms go some way to 
attempting to address the issues, but 
again, no funding or support is 
mooted.   

• Systematic approach to monitoring, compliance and 
enforcement at local government and State levels 

• Comprehensive framework including:  
o auditing of permit-holders performance 

(including offset sites);  
o establishment of environmental monitors 

especially  on larger developments;  
o establishment of independent Native 

Vegetation Regulator to oversee and 
implement monitoring etc; 

o publication and registration online of all 
relevant information and documents 
(e.g. permits, plans, assessment reports, 
monitoring reports, enforcement notices and 
actions);  

o resources to local government to perform its 
duties. 

• Regular reporting of the success of the system and 
also for the ‘state of native vegetation/habitat’ in 
Vic, including estimates of illegal clearing. 
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Offsets system • When native vegetation 
removed/destroyed, 
requirement to offset 
(compensate) for the loss. 

• Offset requirements are weak 
and contribute little to actual 
‘gain’ or addition to overall 
habitat/native vegetation on 
landscape scale. 

• Make offsetting easier. 
• Make trading offsets easier including 

more scope for ‘over the counter’ (i.e. 
cash equivalent) trading, with no 
requirement to find an offset that is 
similar type of vegetation or 
ecosystem.   

• Offsets to focus on areas of ‘high 
biodiversity value’ – but no 
information is provided on how these 
areas will be determined.  The risk is 
that local areas may be progressively 
depleted of their natural values as 
offsets are concentrated only in 
certain areas. 

• Make offsetting achieve genuine gains:  
o Require offsets to be in addition to securing 

legal protection of native vegetation at offset 
site, ie the specified improvements must be 
achieved 

o Require offsets to achieve gains in extent 
(via regeneration/revegetation) as well as in 
quality. 

o Ensure that offsets are found with 
consideration for maintaining local natural 
values.  

Governance of 
the system 

• Mainly responsibility of local 
government 

• Referral of permits where issues 
of high conservation significance 
to DSE 

• DSE responsible for bigger 
proposals (e.g. freeway 
construction, Urban Growth 
Boundary).   

• Big conflicts of interest currently 
exist where DSE is the policy 
maker, regulator and also runs 
the Bushbroker program 
whereby it is regulating how the 
majority of the offsets market 
works and handles all of the 
money associated with the 
transactions. 

• ?? 
 

No clear information provided on this. 

• Need for independent regulator. 
• Separate policy functions of government department 

(DSE) and regulation of the native vegetation 
management system. 

• Remove offsets brokering from DSE (this is a 
commercial function and a clear conflict of interest 
given DSE are also the regulator). 

 


