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How the Government should respond to the report of the EDIC inquiry  

 

 

 

On 24 April 2012 the EDO released our report, Reforming Mining Law In Victoria, on how our laws must 

change to make sure they protect the environment and communities from coal and coal seam gas (CSG).
1
 

One month later, the Economic Development and Infrastructure Committee (EDIC) of the Victorian Parliament 

released the report of its Inquiry into Greenfields Minerals Exploration and Project Development in Victoria.
2
 

The government has until December 2012 to respond to the EDIC report, and set its course for reforming 

mining law in Victoria.  This paper sets out our remaining priorities for reform, following the EDIC report. 

In summary, our priorities for reform are to: 

 give communities the right to merits review of approval decisions in VCAT; 

 ensure that strategic land use planning protects all sensitive land uses, not just mining; 

 give the environment strong protection through good EIA laws, and ‘no go’ zones for high value areas. 

                                                           
1
 You can read it here: http://www.edovic.org.au/news/time-protect-environment-and-communities-from-fossil-fuel-

mining.  
2
 You can read it here: http://www.parliament.vic.gov.au/edic/article/1391.  

http://www.edovic.org.au/news/time-protect-environment-and-communities-from-fossil-fuel-mining
http://www.edovic.org.au/news/time-protect-environment-and-communities-from-fossil-fuel-mining
http://www.parliament.vic.gov.au/edic/article/1391
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Give regional communities a real say, through appeals to VCAT 

We welcome the several recommendations in the Greenfields Report which aim to better inform people about 

exploration or mining proposals that affect them.
3
 This is an important recognition that regional communities 

do not feel sufficiently informed, and one that we expect those communities will welcome. 

However, none of these recommendations give regional communities a meaningful say in whether and how 

exploration or mining proposals that affect them proceed.  Only the right to seek review of approval decisions 

at the Victorian Civil and Administrative Tribunal (VCAT) on the merits will give them that. 

The right to seek review of approval decisions at VCAT strikes a balance between the need to respect regional 

communities’ wishes, and the difficulty with allowing any person to ‘veto’ a proposed minerals project.  Having 

these disputes heard in VCAT delivers procedural fairness in a low cost and readily accessible way. 

We therefore welcome the recommendation that the Government “develop a clear policy position on the 

future role of the Mining Warden”: a body which an independent review has previously recommended 

abolishing, and replacing with a right of appeal to VCAT.
4
  The Government should accept that review, and give 

any person the right to seek merits review of mining approval decisions in VCAT. 

Get strategic land use planning right for all sensitive land uses 

We welcome the Greenfields Report’s recommendation that the government “develops a state-wide 

integrated, strategic land use policy framework to better manage competing land uses in Victoria.”
5
 However, 

it is critical that this strategic land use planning (SLUP) process is designed properly, if it is to succeed.  

The discussion of this process in the report seems mostly focussed on protecting areas with high mineral 

prospectivity for mining.  Whilst this is not itself a bad thing, it is equally if not more important that the process 

also focus on other valuable land uses — including high value conservation areas, water resources, and prime 

agricultural land. 

It also needs to provide vulnerable areas with meaningful protection.  Whilst amended planning controls will 

be the most appropriate measure in many cases, those areas most valuable and vulnerable for their 

conservation values must be given strong protection through ‘no go’ zones closed to mining.  

It is important to get these aspects of the SLUP right, if Victoria is to avoid the mistakes made with similar 

schemes in New South Wales.  The NSW Strategic Regional Land Use Policies (SRLUPs) have roundly criticised 

by farmers, environmentalists and miners alike for failing to provide strong enough protection to agricultural 

land and sensitive ecological assets like groundwater resources.  Victoria must not make the same mistakes. 

Better environmental impact assessment and approval for mining 

We welcome the EDIC Report’s recognition that the environmental approvals regime needs reform.
6
  But we 

are disappointed that none of the recommendations are aimed at giving the environment more protection. 

                                                           
3 Recommendations 1, 9, 10 & 11. 
4 State Services Authority, Review of the Mining Warden (2009) available here: 
http://www.ssa.vic.gov.au/products/view-products/review-of-the-mining-warden.html.  
5 Recommendation 6. 
6 Recommendations 20 and 21. 

http://www.ssa.vic.gov.au/products/view-products/review-of-the-mining-warden.html
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The commitment to revisit the Environment Effects Statement (EES) process is consistent with the 

recommendations of the Environment and Natural Resources Committee (ENRC) of the Victorian Parliament, 

which the Government has already accepted, and which is a very important step forward. 

It is also consistent with our recommendation that mining projects must be subject to one clear, strong 

environmental approval under modern and effective environmental impact assessment (EIA) legislation, 

separate from any other approvals under the mining legislation, before they can be allowed to proceed.   

EDIC’s recommendation to progress to a ‘one stop shop’ is therefore potentially concerning.  If the proposed 

reform simply means that a single case manager will act as a ‘point of contact’ for resources companies, then 

this seems a sensible and potentially beneficial reform.   

However, if it means one individual from the Department of Primary Industries (DPI) will have the power to 

grant approvals under other legislation, it is deeply concerning.  This would create an untenable conflict of 

interest between DPI’s role in encouraging resource extraction, and the need to ensure the environment and 

communities are protected. 

It is therefore critical that the environment is protected, by subjecting mining projects to a strong and separate 

environmental approval under new EIA legislation, and by creating ‘no go’ zones for the most sensitive areas. 

 

Comparison of recommendations made by EDO and EDIC reports 
 

EDO report EDIC report 

The Minister for Energy and Resources should be 
required to reject exploration licence applications 
that fall within a ‘no go’ zone, or would have a clearly 
unacceptable impact on the environment or 
community. 

Not accepted 

Exploration and mining projects should be subject to 
environmental impact assessment (EIA) and approval 
under new legislation to replace the Environment 
Effects Act 1978 (Vic) (EE Act), as recommended by 
the Environment and Natural Resources Committee. 

Accepted 

(Recommendation 20) 

The proponent must obtain their EIA approval before 
they can be granted a mining licence. 

Not accepted 

Work plans should be replaced and folded into two 
separate approvals — a mining licence and an 
environmental approval — each of them stronger, 
more transparent and more effective. 

Not accepted 

Victoria should fully participate in national coal and 
coal seam gas reform, by signing and implementing 
the National Partnership Agreement on large coal 

Accepted by the Government 

(Signed on 5 June 2012, yet to be implemented)
7
 

                                                           
7
 Read the release here: http://www.premier.vic.gov.au/media-centre/media-releases/4096-victoria-signs-national-

partnership-agreement-to-strengthen-coal-seam-gas-regulation.html.  

http://www.premier.vic.gov.au/media-centre/media-releases/4096-victoria-signs-national-partnership-agreement-to-strengthen-coal-seam-gas-regulation.html
http://www.premier.vic.gov.au/media-centre/media-releases/4096-victoria-signs-national-partnership-agreement-to-strengthen-coal-seam-gas-regulation.html
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mines and coal seam gas. 

The Department of Planning and Community 
Development (DPCD) must prepare Strategic Land 
Use Plans (SLUPs), based on scientific evidence and 
public consultation, to identify and protect areas 
which provide key ecosystem services. 

Accepted in part 

(Recommendation 6) 

The SLUPs must avoid the mistakes made in similar 
schemes in other states, and recognise the need for 
ongoing case-by-case assessment for prospective 
mining projects. 

Not accepted 

Areas identified by a SLUP for their indispensable 
ecosystem services should be protected from mining 
altogether through ‘no go’ zones declared by the 
Minister under the Mineral Resources (Sustainable 
Development) Act 1990 (Vic) (MRSD Act). 

Not accepted 

Areas not protected through ‘no go’ zones should be 
protected through the planning system, which should 
be improved to provide more meaningful protection 
for competing land uses. 

Not accepted 

DPI should adopt a more cooperative, sensible 
attitude to sharing information with the public. 

Accepted 

(Recommendations 9, 10, 11) 

The DPI website should be improved to make it easier 
for the community to obtain information. 

Accepted 

(Recommendation 10) 

All licence applicants (including for exploration 
licences) should be required to notify the local 
council, and owners and occupiers of land within 2 
km of the licence area, in writing. 

Accepted in part 

(Recommendations 9 and 11) 

Any person should have the right to apply to VCAT to 
enforce a breach of the MRSD Act. 

Noted 

(page 200) 

Any person who objected to the grant or variation of 
a licence or environmental approval should have the 
right to seek merits review of that decision in VCAT. 

Noted 

(page 200) 

No new licences for coal or unconventional gas 
exploration or mining should be granted until more is 
known about their risks, and the regulatory regime is 
reformed. 

Not accepted 

 


