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INTRODUCTION 

Thank you for the invitation to examine the draft report Securing Victoria’s Future Prosperity: A Reform 

Agenda (draft report) and to provide comment on it. We seek only to comment on two areas of 

proposed reform contained in this draft report; those addressing major project approvals and energy and 

climate change.  

We confirm receipt also of a letter from Mr Jeff Hole of 21 November 2011 requesting our feedback on the 

Major projects facilitation information paper.  

Our response below contains: 

1. Comments on the Chapter 6.3 of the draft report (Major project approvals), the corresponding 

recommendation 16, and the Major projects information paper; and 

2. Comments on the Chapter 9.4 of the draft report (Energy and climate change), and the 

corresponding recommendation 24.  

EDO requests the opportunity to meet with the Commission and discuss the content of our response at 

the earliest convenience of the Commission.  
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Major projects approval 

Response to chapter 6.3 and recommendation 16 in the draft report, 

and to the Major projects facilitation information paper 

The Victorian environmental effects statement process has been widely criticised,1 and the EDO has 

previously outlined some of the fundamental deficiencies in the current system and has suggested 

improvements to Victoria‘s environment assessment process so that it reflects leading practice. We do not 

propose to reiterate those in detail here and refer the Commission to EDO‘s submission to the 

Environment and Natural Resources Committee (ENRC) Inquiry into the Environment Effects Statement 

Process in Victoria.2 

Primarily, the system lacks the fundamental attributes of transparency, accountability, certainty and 

rigour essential for best practice.  This has resulted in a number of unsatisfactory assessments that have 

left the community with serious concerns about the projects and their potential impacts on the 

environments, and proponents frustrated with the length of the process, the uncertainty and the costs 

associated with the process.  

It is these latter inadequacies in the system that has resulted in the push for major project facilitation, the 

subject of Recommendation 16 in the report Securing Victoria’s Future Prosperity: A reform Agenda.  

It is detailed in the Major projects facilitation information paper (information paper) that ‗there is 

continuing concern that project approvals in Victoria are complex, uncoordinated and unnecessarily costly 

and time-consuming‘.3 EDO agrees with this proposition. However EDO‘s position is that the whole EIA 

system in Victoria desperately needs reform, and if this is achieved, it will significantly reduce the 

regulatory burden on all proponents, not just those of major projects.  

On 1 September 2011, ENRC released its report of recommendations to the Victorian government, titled 

Inquiry into the Environment Effects Statement Process in Victoria4 (ENRC report). The EIA system 

proposed in this report will create certainty and bring clarity through a legislative rather than guideline-

based regime.  EDO is in principle supportive of these recommendations and thinks that if implemented 

by the government, there will be better assessments in shorter time frames for all projects in Victoria. The 

imperative to facilitate major projects through the project approval process in Victoria thus falls away. It 

does not make sense to continue with an inadequate environmental impact assessment system, and get 

around it by designing a ‗fast-track‘ for certain projects. The evidence from comparable jurisdictions inter-

state and abroad is that a well designed EIA system can cope with projects of all sizes without the 

necessity of provision for exemptions.5 

  

                                                
1
See for example Murray Raff, ‗The Renewed Prominence of Environmental Impact Assessment: ―A Tale of Two Cities‖‘ 

(1995) August, Environmental and Planning Law Journal 241; Rodger Eade, ‗Issues in Environmental Impact 
Assessment in Victoria: What Has Scoresby Taught Us?‘ (2000) 18(4) Urban Policy and Research 515; Robyn Leeson, 
‗EIA and the Politics of Avoidance‘ (1994) February, Environmental and Planning Law Journal 71; Brad Jessup, 'Victoria 
and the Channel Deepening Project‘ (draft copy) in Tim Bonyhady and Andrew Macintosh (eds) Mills, Mines & Other 
Controversies: The Environmental Assessment of Major Projects. (2010). 
2 That submission is available here: 
http://www.edovic.org.au/law_reform/submissions_and_issues_papers/environmental_effects_statement. See also 
Samitha Rao, ‗Reforming the Environment Assessment Process in Victoria‘ (2010) 1 National Environmental Law Review 
34.  
3 Page 1 of the information paper.  
4  Environment and Natural Resources Committee, ‗Inquiry into the Environment Effects Statement Process in Victoria‘ 
(September 2011), Parliamentary Paper No. 59 Session 2010-11.  
5 The EIA systems in Western Australia and the Federal Government are good examples of this. 

http://www.edovic.org.au/law_reform/submissions_and_issues_papers/environmental_effects_statement
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Key recommendations relating to Major Project facilitation  

 

 New Environmental Impact Assessment legislation should be drafted by the Victorian government 

incorporating the recommendations in the Environment and Natural Resources Committee 

Inquiry into the Environment Effects Statement Process in Victoria. 

 The new EIA legislative scheme should not contain provisions for special treatment of major 

projects.  

 New EIA legislation should prescribe that only the impacts on the biophysical environment should 

be assessed, and this should be done prior to any other approvals being sought by the 

proponent. 

 New EIA legislation should be administered by the Minister for Environment.  

 New EIA legislation should not contain provision for a new approvals body to provide one single 

legal approval to proponents that will substitute for the range of other approvals that might be 

required under other legislation.  

 Specific ‗major project‘ legislation should not be developed.  

 In the event that advantage to major projects is codified in legislation in some way, a project 

should only qualify for assessment under this scheme if it meets specific and strict criteria (criteria 

based around the broad public benefit of the project, not restricted purely to the projected project 

cost). 

 

General comments on fast-tracking and ‘special treatment’ of major projects 

The EDO does not support a proposal to enable existing statutory approvals to be ‗bypassed‘ by major 

project proponents. 

The EDO does not support limited rigour of EIA. In general, larger more complex projects have broader 

and more serious environmental impacts, and because of this they warrant a more extensive and rigorous 

assessment. This will inevitably take longer that for a smaller, less complex project (although should not 

take disproportionately longer). Major projects will also, by definition, induce more interest and concern 

from the community. The opportunities for the participation of these communities in EIA should be 

proportionate to this, and thus the EDO does not support a system that results in a reduction in public 

consultation for major projects.  

Simply, it does not make sense that a smaller, less complex project with lower environmental impacts 

should undergo a more burdensome environmental assessment than a larger, higher-impact project. The 

whole EIA system is Victoria must be reformed to deliver a quicker, clearer and more certain process for 

all proponents (and the community). 

As proposed by ENRC in their report, a tiered approach to assessment is appropriate to reflect the varying 

complexities of projects. EDO submits that a way to ease the regulatory burden on those projects 

allocated to the top tier of assessment (which will likely encompass most major projects) should be via 

administrative initiatives, as proposed in the information paper.  
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Recommendations: 

 New Environmental Impact Assessment legislation should be drafted by the Victorian government 

incorporating the recommendations in the ENRC report.  

 The new EIA legislative scheme should not contain provisions for special treatment of major 

projects.  

How to reduce costs and delays in the system without special treatment for major 

projects 

As set out in previous submissions by the EDO on this topic, we submit that the focus of reform should be 

on improving the whole system of environmental and planning approvals in Victoria rather than 

streamlining processes for major projects. In general, EDO is supportive of the ENRC recommendations 

and believes that implementation of these will go a long way towards achieving this. 

It is the primary position of the EDO that environmental impact assessment should only assess the 

impacts of a project on the biophysical environment, rather than the very broad assessment currently 

encompassed by6 the current EES process in Victoria.7  

EIA should assess the impacts of a project on the biophysical environment, as a first ‗port of call‘ for a 

proponent that is embarking on seeking all of it‘s relevant approvals for a project. The purpose of 

environmental impact assessment is to fully assess significant negative impacts on the environment to 

determine whether they are unacceptable, or whether the project needs to be conducted in such a way to 

avoid or minimise any negative impacts. Such an assessment is heavily compromised when integrated 

with assessments of potential economic benefit. Although consideration of economic benefit is an 

important consideration, it should come once the environmental impacts and costs are well understood. 

An EIA that is focused on biophysical impacts will be a shorter, simpler and narrower process than the 

current one, and more closely mirrors other EIA processes around Australia and the world. It is actually 

quite unusual to have an EIA process that attempts to assess social and economic impacts as well as 

environmental impacts at the outset of an approvals process.  

It is EDO‘s position that an Act governing this process should be administered by the Minister for the 

Environment (with the support of the Department of Sustainability and Environment or the EPA), being 

the decision-maker best placed to assess impacts on the biophysical environment and formulate 

appropriate conditions for the avoidance and mitigation of these impacts.8   

This process would mean that a decision is made whether the impacts of a project are environmentally 

acceptable or not, and whether it can go ahead from an environmental point of view, before any other 

approvals are sought. It is appropriate that this assessment be done first, and separately to other 

assessments as the outcome will shape the project and any other approvals it may need. This saves the 

proponent time and money, as it is not forced to prepare extensive expert EIA documentation on the 

social and economic impacts of a proposal at the outset, if in the long run it is not going to be acceptable 

environmentally. Further if the project is found to be environmentally unacceptable it avoids the wasted 

expense of seeking other approvals.  

                                                
6 the Ministerial Guidelines for assessment of environmental effects under the Environment Effects Act 1978 defines 
―environment‖ to include ―the physical, biological, heritage, cultural, social, health, safety and economic aspects of 
human surroundings‖. (p 2) 
7 In this sense EDO‘s position differs from what is contained in the ENRC recommendations, which assumes that the 
Victorian EIA system will continue to assess the social and economic impacts of a proposal, as well as environmental. 
8 This is a the process prescribed in other jurisdictions, such as Western Australia.  
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It is possible with this type of narrow EIA that the relevant environmental approvals can be rolled in to 

one approval decision by the Minister. This would mean that, for example, the EIA approval might also 

encompass an approval under one or several of the following Acts: 

 o Coastal Management Act 1995  

 o Conservation, Forests and Lands Act 1987  

 o Environment Protection Act 1970  

 o Flora and Fauna Guarantee Act 1988  

 o Forests Act 1958  

 o Heritage Act 1995  

 o National Parks Act 1975  

 o Native vegetation removal approval under the Planning and Environment Act 1987  

 o Wildlife Act 1975  

 
This would reduce the burden on projects without requiring a fast-track.  

Of course, after obtaining this approval, the proponent would then obtain any other approvals required for 

the project, such as a planning permit under the Planning and Environment Act 1987 or a mining licence 

under the Mineral Resources (Sustainable Development) Act 1990. The EDO deems this appropriate as 

these are not environmental approvals. This is the approach in other jurisdictions, such as in Western 

Australia. 

EDO submits that the above recommendations, paired with an improved EIA system across the board as 

detailed by ENRC, will result in an approvals process that overall will be significantly less costly and 

quicker to navigate than the current EES process and subsequent approvals.  

Recommendations: 

 New EIA legislation should prescribe that only the impacts on the biophysical environment should 

be assessed, and this should be done prior to any other approvals being sought by the 

proponent. 

 New EIA legislation should be administered by the Minister for Environment.  

Proposal that there be one single approval body 

EDO does not support the proposal that one single approval body be formed to give blanket approval to 

major projects. Each statutory approval is specific and should be considered and provided by someone 

who has the expertise to conduct the assessment and develop the appropriate conditions, taking in to 

account the requirements of each Act. The EDO does not have any faith in the ability of, for example, the 

Department of Planning and Community Development (DPCD) to assess and impose appropriate 

conditions across a range of environmental, planning, aboriginal heritage and mining approvals (for 

example). This is true also of a new decision-maker, such as the ‗Coordinator General of Major Projects‘ as 

is proposed in the information paper. A decision-maker like this will not have the expertise or background 

appropriate for granting environmental approvals with conditions under a range of different Acts, even 

with the support of other officers.  

The inter-agency strategic project approvals committee (committee) that is proposed in 

recommendation 16, while designed to have input from the various relevant approval bodies, will create 

its own challenges.  
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As the EDO understands it, the proposal is to have delegates of each relevant approval body sitting on the 

committee (to bring the relevant expertise and to ensure that appropriate conditions are imposed under 

each piece of legislation), and to then give the decisions of this committee legal authority. There will be 

significant complexities with the operation of this committee as proposed, and in practice is likely to be will 

be unworkable. 

For example, it is unclear how it is proposed that members of the committee will ‗vote‘ on an approval, or 

how in practice these delegates (all with different concerns under different Acts of Parliament) will make a 

decision together. If one member of the committee does not agree on providing approval for a project, 

does this have the effect of a veto? Or must it be unanimous for a project to be knocked back – that is, 

each and every member of the committee must agree that an approval should not be issued? We submit 

that with a range of delegates, all with different concerns, the likelihood of this happening is very slim. It 

is also possible that some delegates with certain concerns, such as economic growth, will influence other 

delegates who have a totally different range of concerns, such as impacts on the biophysical environment. 

This is highly inappropriate and will impact the integrity of each Act of Parliament and public confidence in 

government decision making across the board.  

One of the criticisms of the current EES system is that it is a ‗rubber stamp‘ - merely a process to decide 

how a project will proceed, rather than whether it should proceed or not. This is demonstrated by the very 

low numbers of projects that are ever knocked back by the Minister for Planning under the current 

system.9 The proposed committee structure will cause this phenomenon to worsen. It will be assumed 

that the project is going to proceed, and the committee just gathers to decide how this will occur (i.e. how 

the environmental impacts will be mitigated or avoided). It will mean that it is highly unlikely that projects 

will ever get rejected. This is not in line with best practice EIA internationally.10  

In reality, EDO submits that the process of all of these contributions being fed in to one single approval 

will likely be a long, drawn-out process in itself with a new set of difficulties. In a sense, it isn‘t that 

different from a proponent having to seek all of their approvals separately, and might not achieve that 

much by way of reduction in costs and time. Potentially all it really achieves is reducing the paper work for 

proponent. 

In the event that a single approvals body is used, a separate EIA process with an EIA approval as outlined 

above must still be conducted and there must be third party appeal rights written in to the legislation so 

that this body can be kept accountable.  

Recommendation: 

 New EIA legislation should not contain provision for a new approvals body to provide one single 

legal approval to proponents that will substitute for the range of other approvals that might be 

required under other legislation.  

Proposal to codify advantage to major projects in legislation 

                                                
9 There are very few cases in which the Minister has completed a formal assessment under the Environment Effects Act 
1978 and determined that a proposal has an unacceptable level of environmental effects.  DPCD has stated informally 
that there have been two instances in which the Minister has deemed a project to be environmentally unacceptable at 
the end of the EES process - the Cranbourne East-West Road link in the mid-1990s and Big Hill Gold Mine at Stawell in 
2001. However EDO was not able to confirm these as no public information is available relating to these EES processes. 
10 For example, the EIA system in the Netherlands is often cited as the best in Europe (see, for eg, Wood, C. 
Environmental Impact Assessment: A Comparative Review (2nd edition) 2003, p 13.) This system prescribes a early 
step in the process where the relevant authority makes an ‗acceptability assessment‘ of a project, determining whether 
or not, on preliminary documentation, the project appears to be environmentally acceptable and whether or not it will be 
considered for approval. 
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It is the position of the EDO that advantage to major project proponents should not be codified in 

legislation. As discussed, improvements to the whole EIA system in Victoria, plus the application of 

administrative initiatives will go far towards reducing the regulatory burden currently experienced by the 

proponents of major projects.  For example, the development of a specific ‗major projects office‘ within 

DPCD, with dedicated staff to provide assistance to major project proponents in navigating the various 

approvals processes might be appropriate.  

It is important to remember that even if a fast-tracked scheme is legislated, proponents must still 

undertake an environmental assessment. The ramifications of any legislation must not be to ‗bypass‘ an 

environmental assessment or to have the effect of exempting major projects from environmental 

assessment. Major projects legislation should not mean that proponents are able to avoid doing a full 

assessment of environmental impacts, and if a project is going to proceed, a full assessment of how these 

impacts can be minimised.  

In the event that major projects legislation is developed in Victoria, there should not be a blanket inclusion 

of all high project costs projects in this scheme, as is proposed by VCEC.  

The proposition that all major projects (based on the project cost) should qualify for facilitation under a 

legislative scheme goes a step further from what has been proposed by VCEC in the past. The 2009 VCEC 

report, A Sustainable Future for Victoria11, does not propose that major project facilitation apply to the 

private sector. The information paper does not explain why VCEC‘s position has changed with regard to 

this.  

The proposal that all major projects benefit is also contrary to what ENRC recommends in its recent 

recommendations on the EES process in Victoria.12 It also goes a step further from the proposed reform of 

the Planning and Environment Act 1987 in 2009, which proposed criteria to classify a ‗major project‘ 

(based on scale, the nature of the project, the level of economic investment and potential to contribute to 

employment). 

This also goes a step further from what can be observed in other jurisdictions (both in Australia and 

abroad). This is acknowledged by VCEC in the information paper. 

A review of overseas practices by the Commission identified a wide range of approaches and showed that 

facilitation initiatives are often applied selectively and either exclude or disadvantage some types of major 

projects.13 

EDO submits that this is because it is widely considered iniquitous to legislate advantage to private 

companies, who simply wish to make a profit from the operation of a large, commercial facility 

(sometimes at the expense of the environment). Very few other jurisdictions around the world have 

blanket ‗major project‘ exemptions for projects that hit a project-cost threshold. This is because the 

assumption that all large, expensive infrastructure projects are by definition in the public interest is 

flawed. Indeed it is rare for private projects to qualify for major project facilitation at all, unless these 

projects are for some other reason in the public interest (for example, a train line or a renewable energy 

project). 

VCEC‘s position seems to be that a blanket approach will ensure consistency in application, and will 

remove the politicisation of the process. It seems to be the view of VCEC that giving preferential 

treatment to specific projects or types of projects can be problematic, but it is not clear why. EDO agrees 

                                                
11 Victorian Competition & Efficiency Commission, A Sustainable Future for Victoria – Getting Environmental Regulation 
Right, Final Report July 2009, VCEC, Melbourne. 
12 Environment and Natural Resources Committee, ‗Inquiry into the Environment Effects Statement Process in Victoria‘ 
(September 2011), Parliamentary Paper No. 59 Session 2010-11, Chapter 5. 
13 Page 97 of the information paper.  
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with VCEC that the application of general criteria for major project facilitation doesn‘t work. This is 

demonstrated by the Ministerial ‗call in‘ provisions contained in Planning and Environment Act 1987,14 

which has been abused for political gain by successive Planning Ministers. However it is possible for 

legislation to include very strict and specific criterion for qualification for assessment under the scheme 

that is not able to be departed from at will. If the criteria are specific enough, and there are appeals 

mechanisms available, then the decision-maker (whether that be the Minister for Planning or the Minister 

for Environment) will be kept accountable and the application of those criteria will be consistent.  

Accordingly, EDO submits any major project legislation should contain specific criteria, and projects should 

only be declared ‗major projects‘ and qualify for assessment under this legislation if this criteria is met. 

This criteria should be contained in the Act, not in guidelines. Criteria should be based around the broad 

public benefit of the project proceeding, which should not be measured purely by the projected project 

cost.  

For example, appropriate criteria could be: 

1) The projected project cost is an amount that would correspond with a large project of state 

significance, for example, > $100 million; and  

2) It is a project of significant public benefit, such as: 

a. A project that delivers essential public services 

b. A public transport project 

c. A public housing project 

d. A renewable energy project 

3) Mining projects, road projects, and private housing and commercial developments are not 

projects of ‗significant public benefit‘.  

After making his or her decision, the decision-maker must publish his or her approval decision, 

demonstrating how the project meets this criterion. Additionally, there should be a third party appeal 

mechanism in the legislation relating to the decision that a project is a ‗major project‘ or not. The ability of 

everyone to enforce the application of the criteria is an important check and balance in the system which 

will reduce politicisation of the process and ensure that the criterion is consistently applied.  

The EDO reiterates that it does not support the development of major project legislation in Victoria. 

However, if is developed, EDO submits that this legislation should also contain the following elements: 

 The requirements for what must be assessed for each project are contained in the Act (not 

left to be designated in guidelines at the discretion of the decision-maker), and the 

decision-maker should prepared tailored scoping directions for each project in accordance 

with the requirements in the Act.  

 The scoping directions should be exhibited for a defined period of public comment before 

they are finalised.  

 The proponent then must prepare assessment documentation for the project in accordance 

with these scoping directions. The assessment documentation should be made public at the 

                                                
14 Planning and Environment Act 1987 s97B. 
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time that it is provided to the decision-maker, and a public submission period should 

commence. The timeframe for public comment on the assessment documentation must be 

adequate. When deciding on this time frame, the ability of the average layperson to read 

and digest large volumes of highly complex technical material should be taken in to 

account 

 The decision-maker must appoint an assessment committee to assess the project and provide 

to them terms of reference for the assessment. This committee should consist of individuals with 

expertise on the issues identified for assessment in the scoping directions.  

 Within a certain time frame after the close of the public submission period, the assessment 

committee must conduct a formal public hearing. The assessment committee must publish a 

notice in the newspaper advising the time and place when the formal public hearing for the 

comprehensive impact statement will be conducted. The process and requirements for the public 

hearing should be set out in the Act. Everyone who wishes to make a submission to the 

assessment committee should be permitted. Cross examination of expert authors of the 

assessment documentation should be permitted.  

 The assessment committee must provide a written report to the decision-maker providing the 

decision-maker with a recommendation on whether the decision-maker should: 

o Grant all or some of the applicable approvals for the declared project (with or without 

conditions); or 

o Refuse to grant all of the applicable approvals  

 This report of recommendations of the assessment committee should be made public at the same 

time that it is provided to the decision-maker.  

 Within a certain time frame of receiving the assessment committee‘s report, the decision-maker 

should make a decision whether to grant all or some of the applicable approvals that are 

necessary, or refuse to grant all of the applicable approvals that are necessary (approval 

decision). 

 The decision-maker must have regard to the report of recommendations of the assessment 

committee in making the approval decision. If the decision-maker wants to depart from these 

recommendations in his or her approval decision, the decision-maker must specify the reasons for 

this in a ‗reasons for decision‘ document that must be made public at the time of the decision. The 

Act should set out matters that the decision-maker must address in this document, in the 

instance of departing from the recommendations of the assessment committee.  

 There should be specific criteria contained in the legislation regarding what the decision-maker 

must consider in making the approval decision. In particular, the decision-maker must give 

consideration to all anything the original decision maker would have been required to consider 

under each Act.  

 The decision-maker must consult with every applicable law decision maker before making a 

decision. The details and outcomes of these consultation should be contained in the approval 

decision document.  

 The effect of the decision-maker‘s decision is that the many different approvals from different 

bodies that would have been required for the project would be granted by the decision-maker (a 
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Minister) without the project proponent being required to apply for each of those approvals 

separately. The decision-maker‘s approval decision is in effect actually a bundle of decisions under 

other laws. For this reason, merits review of the decision-maker‘s approval decision should be 

permitted, as well as judicial review.  

 Judicial review must not be excluded or limited for any of the decisions in the legislation. It 

should be noted here that the 2010 High Court of Australia decision in Kirk15 calls in to 

question the legality of a state Parliament seeking to frustrate the operation and effect of 

the Supreme Court‘s supervisory jurisdiction through the use of privative clauses, such as 

those in the Major Transport Projects Facilitation Act 2009.16 

Recommendations: 

 Specific ‗major project‘ legislation should not be developed.  

 In the event that advantage to major projects is codified in legislation in some way, a project 

should only qualify for assessment under this scheme if it meets specific and strict criteria (criteria 

based around the broad public benefit of the project, not restricted purely to the projected project 

cost). 

Conclusion 

Across the world, the rationale behind conducting an EIA as the first and separate step in an assessment 

process for a project is so that a project‘s impacts on the environment can be properly and unbiasedly 

assessed, and those projects with unacceptable environmental impacts are stopped early, before 

resources are wasted on navigating other assessment processes. 

In Victoria currently, EES processes are a means to an end. That is, the EES process has evolved into a 

process of ascertaining how a project will proceed rather than if it should proceed or not. By the time a 

proponent has navigated an extensive and lengthy EES process, they have spent considerable resources 

on trying to obtain the suite of approvals required for their project to proceed. Under these circumstances 

it is very difficult for the State government to turn around and advise them that their project can not 

proceed due to unacceptable environmental impacts. For this reason, as discussed, a project not receiving 

it‘s approvals at the end of an EES process is very rare.  

If we are serious in Victoria about properly managing the environment that we have left then then an 

assessment of the biophysical environmental impacts should be conducted first, and in all cases. There is 

an underlying assumption in VCEC‘s information paper that all major projects are positive and 

appropriate, and it is just a matter of finding a way to facilitate them. The whole thing assumes that 

approval is a foregone conclusion. This is flawed and out of line with other EIA processes in Australia and 

around the world.  

                                                
15 Kirk v Industrial Relations Commission of NSW & WorkCover NSW(2010) 239 CLR 531. 
16 This Act specifically excludes all judicial review and merits for all decision in Parts 1-4 of the Act. 
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Energy and climate change 

Response to chapter 9.2 and recommendation 24 

EDO notes that the second clause of draft recommendation 24 appears to have been met.  That clause 

recommends that the Victorian Government commit to ―reviewing and reforming State-based climate 

change and energy efficiency regulations and programs to take account of a price on carbon and ensure 

such programs have benefits that outweigh their costs.‖   

The Victorian Government has already started doing this through its Review of the Climate Change Act.  

The Terms of Reference for that review specifically address the question of appropriate climate policy 

mechanisms in light of the introduction of a national price on carbon.17 

EDO has already made a detailed submission to that Review, which is available on our website.18  We 

have made in that submission a detailed case for maintaining a wide range of existing Victorian climate 

policies and laws as a means to address non-price barriers and other weaknesses that will prevent the 

carbon price solving the climate crisis on its own.  We will not repeat that submission here. 

However, since the Draft Report specifically mentioned some climate policy measures, the following points 

from our submission do bear highlighting here: 

 There is a strong case for the Environment Protection Authority (EPA) to use its powers to 

regulate greenhouse gas emissions.  In particular, an emissions standard for new power stations 

would prevent dirty generators which ‗lock in‘ pollution for decades after it is economic to do so.  

It would also complement the slow start to the national carbon price, and the policy uncertainty 

which is holding back renewable generation and encouraging investment in fossil fuels. 

 There are a range of regulatory barriers to renewable energy in Victoria — notably, the tough new 

planning rules that the Government has introduced for wind farms.  These barriers threaten to 

drive renewable energy investment (which, thanks to the Clean Energy Future package, is likely 

to be abundant) interstate.  These rules are not only negative for the environment, they put 

Victoria at a competitive disadvantage, and need to be repealed. 

 There is a strong case for Victoria to maintain its commitment to reduce greenhouse gas 

emissions by 20% from 2000 levels by 2020.  The target positions Victoria as a leader, not just in 

the ethical sense, but in an economic sense — by encouraging Victorian industries to act and 

secure an ‗early mover‘ advantage.  Besides, according to some reports, this target will be largely 

met by federal policy initiatives like the Contracts for Closure program, making it easy for the 

State.19 

Finally, the Commission needs to consider the possibility that there are more important things to climate 

policy than cost-effectiveness.  There is a powerful ethical and ecological imperative to taking drastic 

action to cut Victoria‘s greenhouse gas emissions, and make sure we pass a liveable planet on to future 

generations.  Whilst economic methods of doing that are obviously desirable, we submit it is a big mistake 

to think that achieving ‗least cost‘ regulation is the most important imperative for State climate change 

policy.  Victoria‘s top priority in this area must be to solve the climate crisis, protect our economy from 

climate change, and guarantee the health and safety of Victorians now and in the future. 

                                                
17 http://www.climatechange.vic.gov.au/home/review-of-climate-change-act.  
18 http://www.edovic.org.au/law_reform/submissions_and_issues_papers/review_victorian_climate_change_act  
19 http://www.theage.com.au/environment/energy-smart/closing-brown-coal-plants-would-help-meet-target-
20111214-1outt.html.  
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