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About the Environment Defenders Office (Victoria) Ltd 

The Environment Defenders Office (Victoria) Ltd (EDO) is a Community Legal Centre 

specialising in public interest environmental law. Our mission is to support, empower and 

advocate for individuals and groups in Victoria who want to use the law and legal system to 

protect the environment. We are dedicated to a community that values and protects a healthy 

environment and support this vision through the provision of information, advocacy and 

advice. In addition to Victorian-based activities, the EDO is a member of a national network of 

EDOs working to protect Australia’s environment through environmental law. 
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1. Introduction 

 

The EDO welcomes the inclusion of climate change as a priority for human rights action in the 

National Human Rights Action Plan (NHRAP).1  It reflects a growing recognition in international and 

comparative domestic law of the relevance of environmental health to the protection of human 

rights.2 

The Baseline Study to the NHRAP states that ‘the Australian Government is mindful that Australia is 

highly vulnerable to the impacts of climate change’ and that ‘the impacts of climate change might be 

more severe for individuals and communities that are already at risk of social or economic 

disadvantage.’3 

The way in which NHRAP proposes to address the human rights implications of climate change is via 

the Government’s Clean Energy Future plan. This involves the implementation of a carbon price and 

corresponding financial assistance to those who might be disadvantaged by that price. 

The EDO supports the Clean Energy Future package and believes that it will take a significant step 

towards achieving a safe climate and a low pollution economy in Australia. Further, by regulating 

carbon emissions, the human rights of Australians will be better protected, including by improving 

air quality, and mitigating temperature rises, sea level rises and the likely increases in extreme 

weather and health impacts. 

However, the Clean Energy Future plan is not a catch-all for addressing the human rights 

implications of climate change. Importantly, it is not sufficient to achieve the Government’s 5 per 

cent emissions reduction target – further actions need to be taken to achieve this, and, by 

extension, to protect the human rights of affected persons.  

EDO submits that priorities to achieve ‘environmental justice’4  – the fair distribution of 

environmental risks and benefits through society - should be incorporated in the NHRAO. The EDO 

considers that climate change is just one element in a spectrum of environmental damage that 

does, and will continue to, undermine human rights. As such, we consider that the priorities for 

human rights actions under the NHRAP should extend to environmental rights more broadly – 

including the right to the highest attainable standard of health and the right to the highest 

attainable standard of living.  

                                                
1 NHRAP, Priority 61. Climate change is identified as one of seven ‘human rights concerns of the general 

community’ p9. 
2 See, for example, Earthjustice, ‘Environmental Rights Report on Human Rights and the Environment’ (2008), 
available at http://earthjustice.org/sites/default/files/library/reports/2008-environmental-rights-report.pdf  
3 National Human Rights Action Plan Baseline Study, p35-36 available at 

http://www.ag.gov.au/Humanrightsandantidiscrimination/Australiashumanrightsframework/Pages/NationalHum

anRightsActionPlan.aspx  
4 Please see the EDO discussion paper on ‘Environmental Justice in Australia’, available at: 

http://www.edovic.org.au/sites/all/files/files/EDO%20Environmental%20Justice%20discussion%20paper.pdf  

 

http://earthjustice.org/sites/default/files/library/reports/2008-environmental-rights-report.pdf
http://www.ag.gov.au/Humanrightsandantidiscrimination/Australiashumanrightsframework/Pages/NationalHumanRightsActionPlan.aspx
http://www.ag.gov.au/Humanrightsandantidiscrimination/Australiashumanrightsframework/Pages/NationalHumanRightsActionPlan.aspx
http://www.edovic.org.au/sites/all/files/files/EDO%20Environmental%20Justice%20discussion%20paper.pdf


 

Environment Defenders Office (Victoria) Ltd 4 

 

2.  Climate change as a priority for human rights action 

 

In 2010, Australia made a bipartisan international commitment under the Copenhagen Accord to 

reduce its greenhouse gas emissions to 5% below 2000 levels by 2020, with up to with up to 15 

per cent and 25 per cent both conditional on the extent of action by other countries.5 According to 

a comprehensive study conducted by ClimateWorks Australia, the carbon price, along with the 

other complementary policy measures contained in the Clean Energy Future package, has the 

potential to reduce Australia’s domestic greenhouse gas emissions by 124 million tonnes per year.6 

This takes us 76% of the way towards achieving the 5 per cent emissions reduction target.  

This is a step in the right direction, but on its own it is not enough.  If it cannot achieve the federal 

government’s 5% target on its own, it will clearly not achieve the >40% target that is required to 

give us a chance of limiting global warming to 2ºC and avoiding catastrophic climate change, and 

the myriad human rights breaches that will arise as a result.7 

At a minimum, the NHRAP should reflect in its priorities any actions necessary to achieve the 

Government’s 5 per cent emissions reductions target. Even better, it should identify additional 

measures which would go to achieving a more ambitious emissions reduction, with a view to 

limiting global warming to 2ºC. 

The NHRAP should also reflect in its priorities the climate change mitigation measures that fall into 

the domain of State control. In our Federal system, many human rights protections occur at the 

State level, and it is the same with climate change. Initiatives in the transport, renewable energy 

and land use planning sectors are just some examples.  

Further, the NHRAP should reflect priorities that the Government will implement to assist 

Australia’s adaptation to climate change as they impact on human rights. This includes the areas of 

health, critical infrastructure, refugees, extreme weather and sea level rise, all of which will have a 

direct impact on human rights. 

As an example, the New Zealand Action Plan for Human Rights includes an adaptation measure for 

climate refugees, including priorities for action: 

 ‘New Zealand has special interests and obligations in the Asia-Pacific region and in the 

Pacific Islands in particular. Promotion and better protection of human rights in the Pacific 

region will not only promote justice and democracy for the people living there, but will also 

serve New Zealand’s domestic and international interests. One regional issue of particular 

human rights concern is the impact of environmental change on the populations of small 

Pacific Islands’.8 

                                                
5 See http://www.climatechange.gov.au/en/government/international/international-climate-change-

negotiations/copenhagen-accord.aspx  
6 ClimateWorks Australia, Low Carbon Growth Plan for Australia; impact of the carbon price package, August 
2011, p 1. ClimateWorks is an independent non-profit organization that seeks to assist with the facilitation of 
substantial emissions reductions in the next five years: www.climateworksaustralia.org 
7 Intergovernmental Panel on Climate Change, Climate Change 2007: Synthesis Report; Contribution of 
Working Groups I, II and II to the Fourth Assessment of the Intergovernmental Panel on Climate Change (IPCC, 
2007) (Fourth Assessment Report); Hansen J, Sato M, Kharecha P, Beerling D, Berner R, Masson-Delmotte V, 
Pagani M, Raymo M, Royer DL and Zachos JC, “Target Atmospheric CO2: Where Should Humanity Aim?” (2008) 
2 Open Atmospheric Science Journal 217; Ramanathan V and Feng Y, “On Avoiding Dangerous Anthropogenic 
Interference with the Climate System: Formidable Challenges Ahead” (2008) 105 PONAS 14245. 
8 New Zealand Action Plan for Human Rights p 45 

http://www.climatechange.gov.au/en/government/international/international-climate-change-negotiations/copenhagen-accord.aspx
http://www.climatechange.gov.au/en/government/international/international-climate-change-negotiations/copenhagen-accord.aspx
http://www.climateworksaustralia.org/
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Priorities for action: 

• Support the protection and promotion of human rights in New Zealand’s neighbouring 

Pacific region both nationally and regionally, including advice and assistance in relation to 

human rights and other institutions, support and cooperation with civil society  

• Support further research into the human rights elements of the specific concerns posed 

by impending environmental changes in the Pacific region. 

 

3. The relationship between human rights and 

environmental protection 

Although Australia is not directly bound in international human rights law to protect the 

environment, there is growing support for the idea that the protection of the environment (and in 

particular mitigation of climate change) is ‘a vital part of contemporary human rights doctrine and 

a sine qua non for numerous human rights, such as the right to health and the right to life’.9 The 

Office of the High Commissioner for Human Rights, together with the United Nations Environment 

Programme, has commented that:  

 

Nearly all global and regional human rights bodies have considered the link between 

environmental degradation and internationally-guaranteed human rights. In most 

instances, the complaints brought have not been based upon a specific [environmental 

right], but rather upon rights to life, property, health, information, family and home life. 

Underlying the complaints, however, are instances of pollution, deforestation … and other 

types of environmental harm.10 

 

In other words, international convention would suggest, and the EDO supports the proposition, that 

many of the ‘core’ human rights – including the United Nations human rights treaties to which 

Australia is a party11 contain rights which in many cases rely on a healthy environment for their 

realisation. These include: 

 

 the right to life;12 

 the right to an adequate standard of living;13 

 the right to the highest attainable standard of health;14 

 the right to water;15 

 the right to food;16 and 

 indigenous / cultural rights. 

 
In fact, the link between human rights and environmental harm was explicitly made when the 

United Nations Committee on Economic, Social and Cultural Rights recently urged Australia to take 

                                                
9 C G Weeramantry J, in his separate opinion in the ICJs decision in Gabcikovo-Nagymaros Project (Hungary v 
Slovakia) 1997 ICJ 1997 at 110; 37 ILM 162 at 206 (1998), viewed at 
http://www2.ohchr.org/english/issues/climatechange/docs/submissions/Australia_HR_Equal_Opportunity_Com
mission_HR_ClimateChange_4.pdf  at 3.  
10 Joint report of the Office of the High Commissioner for Human Rights and United Nations Environment 
Program, ‘Human Rights and the Environment: Jurisprudence of Human Rights Bodies (Background Paper No. 
2), January 2002, available at http://www2.ohchr.org/english/issues/environment/environ/bp2.htm.  
11 Australia’s Human Rights Framework, p3 available at 
http://www.ag.gov.au/Humanrightsandantidiscrimination/Australiashumanrightsframework/Pages/default.aspx  
12 International Covenant on Civil and Political Rights, Article 6  
13 International Covenant on Economic, Social and Cultural Rights, Article 11 
14 International Covenant on Economic, Social and Cultural Rights, Article 12  
15 For example in the Article 14 of the Convention on the Elimination of All Forms of Discrimination Against 
Women. For a description of the incorporation of the right to water in international law see 
http://www.righttowater.info/progress-so-far/timeline/  
16 International Covenant on Economic, Social and Cultural Rights, Article 11 

http://www2.ohchr.org/english/issues/climatechange/docs/submissions/Australia_HR_Equal_Opportunity_Commission_HR_ClimateChange_4.pdf
http://www2.ohchr.org/english/issues/climatechange/docs/submissions/Australia_HR_Equal_Opportunity_Commission_HR_ClimateChange_4.pdf
http://www2.ohchr.org/english/issues/environment/environ/bp2.htm
http://www.ag.gov.au/Humanrightsandantidiscrimination/Australiashumanrightsframework/Pages/default.aspx
http://www.righttowater.info/progress-so-far/timeline/
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urgent action to prevent human rights breaches as a result of climate change, particularly in 

relation to ‘the right to an adequate standard of living, including on the right to food and the right 

to water’. 

 

4. The need for a more expansive approach 

What this body of law and commentary suggests is that the human rights implications of climate 

change are substantial, and deserve specific recognition in the NHRAP. Indeed, the EDO considers 

that addressing climate change should occur as a sub-set to a broader priority: protecting and 

promoting a clean and healthy environment.  

 

4.1 Protecting and promoting a clean and healthy environment. 

To support the achievement of the human rights listed above that Australia has already committed 

to, the NHRAP should include actions that protect and promote a clean and healthy environment. 

For example, the right to the highest attainable standard of health, including the right to a safe and 

healthy environment, should be a key element in the NHRAP’s action plan. As the World Health 

Organisation has stated, ‘[t]he right to health and indeed to life cannot be achieved without basic 

rights to a safe and healthy environment, including water, air and land; and to the life-supporting 

systems that sustain life on earth for future generations.’17 

 
The New Zealand Action Plan for Human Rights, deemed a ‘best practice’ document by the 

Australian Government,18 states that ‘achieving the highest attainable standard of health for all 

people in New Zealand depends first and foremost on environmental factors (clean air, clean water 

and waste disposal) and on socio-economic determinants’.19 The NHRAP reflects the latter 

priorities, but ought to properly reflect environmental factors as well.  

 

The ways in which the New Zealand Action Plan proposes to deal with adverse environmental 

impacts on health include:  

 

 strengthening and extending a whole of government approach to protection and 

improvement of environmental health determinants, including air quality, water quality and 

allocation, the built environment and workplaces; 

 launching a programme of Action for Sustainable Development; and  

 focussing on non-injury health issues in occupational safety and health programmes.20 

 

The NHRAP would benefit from the inclusion of all of these.  

The NHRAP should also specifically identify other environmental actions that would allow Australia 

to achieve the core human rights listed above which rely on a healthy environment for their 

realisation.  

                                                
17  Joint UNEP-OHCHR Expert Seminar on Human Rights and the Environment (2002) Background 
Paper No. 3, ‘The Intersection of Human Rights and Environmental Issues: A review of institutional 
developments at the international level’ available at 
http://www2.ohchr.org/english/issues/environment/environ/bp3.htm  
18 A new National Human Rights Action Plan for Australia Background Paper p 4 available at 
http://www.ag.gov.au/Humanrightsandantidiscrimination/Australiashumanrightsframework/Pages/NationalHum
anRightsActionPlan.aspx  
19 New Zealand Action Plan on Human Rights, p33 
20 New Zealand Action Plan on Human Rights p33 

http://www2.ohchr.org/english/issues/environment/environ/bp3.htm
http://www.ag.gov.au/Humanrightsandantidiscrimination/Australiashumanrightsframework/Pages/NationalHumanRightsActionPlan.aspx
http://www.ag.gov.au/Humanrightsandantidiscrimination/Australiashumanrightsframework/Pages/NationalHumanRightsActionPlan.aspx
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5. Conclusion 

There is growing recognition in international law in particular of the relevance of environmental 

health to the protection of human rights, and for this reason it is appropriate that the NHRAP 

includes climate change as a priority for human rights action. However, in addition to this, EDO 

would like to see NHRAP containing the broader priority of protecting and promoting a clean and 

healthy environment and achieving environmental justice across the board. 

EDO would be pleased to discuss the contents of this submission further with the Attorney-General’s 

Department if it would be of assistance.  

 


