30 November 2017

Australian Competition and Consumer Commission
Consumer Complaints
Sent by online lodgement only

Dear Madam/Sir
Jobs claims by Adani Mining Pty Ltd and Adani Australia
1.

Environmental Justice Australia represents Chris McCoomb, Townsville, a volunteer co-ordinator of
the Australian Unemployed Workers Union.

2.

We write about Adani Australia’s representations that 10,000 direct and indirect jobs will be created
by the Carmichael mine and project in Queensland. Our client is concerned these representations
are misleading and will lead vulnerable job-seekers in Australia to heavily invest in training for jobs
that will never exist. We are instructed to ask the ACCC to investigate misleading or deceptive
statements by Adani Australia (Adani) under the Australian Consumer Law.

Adani’s representations regarding direct and indirect job creation
3.

Adani Australia has repeated its claim of 10,000 direct and indirect jobs created by the Carmichael
mine and rail project on numerous occasions. We understand the representations first appeared in
the Environmental Impact Statement for the project and has been repeated by company
management numerous times since. At the date this letter, a jobs portal had been created by
Adani, which explains its purpose:1
Adani Australia recognises the importance of supporting jobs in regional Queensland. We
have partnered with the uWorkIn job portal to establish a single point of employment
contact for Adani and our suppliers and contractors to connect with workers who live in
regional Queensland.
This will now be the official gateway for the various job opportunities that become
available within the entire Adani Australia supply chain and our host communities. Adani

1

https://jobsportal.adaniaustralia.com/about
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Australia will not be utilising any other portals, nor will we ask you to pay for training or
portal registration.
4.

Adani Australia’s jobs portal features a notice board. There are currently four postings. Two posts
contain representations that the Carmichael project will generate 10,000 direct and indirect jobs.
The post titled Adani Project Gets Green Light dated 29 June 2017 states:2
Mr Adani said the Carmichael projects will generate 10,000 direct and indirect jobs, with
pre-construction work starting in the September Quarter 2017.

5.

Another post dated 29 June 2017 titled Adani Delivers Jobs for Regional Queensland states:3
Adani Australia Head of Country and Chief Executive, Jeyakumar Janakaraj, said the
$16.5 billion Carmichael project in Central Queensland would generate 10,000 direct and
indirect jobs.

6.

In the first half of 2017, prior to the jobs portal coming online, Adani Australia’s website featured a
webpage on ‘The Project’ with the following statement:4
The combined mine, rail and port operations will provide over 10,000 direct and indirect
jobs and supply opportunities for local business.

7.

At that time Adani’s website includes a page on “Career opportunities” for the Carmichael project
that stated:5
In Australia, our business, underpinning the Carmichael Coal Project, has several
components: coal exploration, coal mining, rail construction /operations, construction of
infrastructure and port expansion / operations. It is anticipated that the Carmichael Mine
Project will export more than60mtpa of coal at peak production and employ up to 5,000
people during construction and 4,000 during operation.

8.

Annexures I and II to this letter contain screenshots of the webpages that are no longer
accessible.

9.

Representations as to ‘direct and indirect jobs’ sensibly can be taken to refer to jobs of a
reasonable duration and hours such as permanent, full time equivalent jobs, one that would
provide stability for a family. The representations are in the context of Australian jobs. Adani
represents that the jobs are for jobseekers in Australia, and the representations are directed at
vulnerable Australian jobseekers in regional Queensland. Adani published a full page
advertisement in a number of newspapers on 24 and 25 November 2017 representing that the
project will create 10,000 jobs for Australians (Annexure III). In that advertisement headed “Adani
and the Government loan: the facts” the company states:

2

https://jobsportal.adaniaustralia.com/news/1449/adani-project-gets-green-light
https://jobsportal.adaniaustralia.com/news/1448/adani-delivers-jobs-for-regional-queensland
4 http://www.adaniaustralia.com/wps/portal/businesses/carmichael-coal-mine-and-rail-project
5 http://www.adaniaustralia.com/life-at-adani?career_opportunities=career_opportunities
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What is true is that we are rolling up our sleeves. We are getting on with the job of
building a new Australian business which will generate $20 billion in taxes and royalties
for more nurses, police, schools and create 10,000 jobs for Australian families.
A business creating thousands of jobs. That’s great news for Australian families.
10.

The Australian Financial Review understands the representations to refer to jobs in “regional
Queensland”.6

11.

The representations regarding 10,000 direct and indirect jobs are misleading or deceptive in our
view. As detailed below, expert testimony accepted by a Queensland Court has determined that
the project will increase average annual full time employment by less than 1,500 jobs Australia
wide.

ACCC’s Compliance and Enforcement Policy
12.

We wrote to the ACCC on 27 January 2015 about this issue on behalf of another client, Getup Ltd.
We received a letter dated 17 February 2015 in response inviting our then client to pursue legal
action. Our current client and the Australian Unemployed Workers Union do not have the
resources to pursue legal action. We expect the situation is similar for the large number of
unemployed workers in regional Queensland who may also benefit from the ACCC’s investigation.

13.

Your 17 February 2015 letter told us the ACCC decides what matters to take on based on its
Compliance and Enforcement Policy. The February 2017 policy states ACCC’s main goals are to
remedy market failure and protect the interests of consumers. We submit that Adani’s conduct
causes market failure in information about the available jobs and accordingly impacts vulnerable
consumers of that information.

14.

We note priority factors in the ACCC’s Compliance and Enforcement Policy 2017 compel the
ACCC to act. Those factors include:
(a) conduct of significant public interest or concern;
(b) conduct resulting in substantial consumer or small business detriment;
(c) conduct involving issues of national or international significance;
(d) conduct detrimentally affecting disadvantaged or vulnerable consumer groups;
(e) where ACCC action is likely to have a worthwhile educative or deterrent effect;
(f) where ACCC action will assist to clarify aspects of the law.

6

Australian Financial Review, Palaszczuk: LNP plan to scrap renewable target could cost Qld $20 billion, 23 November 2017.

Environmental Justice Australia

3

15.

This matter fulfils all of the above criteria. It involves the conduct of a large company, Adani
Enterprises Ltd, the ultimate owner of the Carmichael mine. It is listed on the Bombay Stock
Exchange and according to its March 2016 annual report had assets of $9.5 billion. This matter
also aligns with ACCC’s enduring priority with respect to the impact on disadvantaged consumers.
In addition, the conduct may impact indigenous consumers living in remote areas.7

Judicial scrutiny of Adani’s jobs claim
16.

Adani’s jobs claims, and the input-output methodology used to generate these claims, has been
the subject of detailed scrutiny in court proceedings in relation to the Carmichael and other mine
proposals. In Adani Mining Pty Ltd v Land Services of Coast and Country Inc & Ors [2015] QLC
48, a decision by Queensland’s Land and Environment Court dated Monday 27 April 2015, two
months after we received your letter in response to the earlier complaint, Adani’s expert stated that
1,464 jobs would be created, directly and indirectly by the Carmichael mine and rail project. In the
decision of, President CAC MacDonald held that, with respect to the Environmental Impact
Statement (EIS): 8
Overall, my conclusions about the financial and economic evidence are that the applicant
has overstated certain elements of the benefit of the mine both in the EIS and in the
evidence before this Court. In particular:
•

the I/O analysis in the EIS estimated the number of Queensland jobs generated by the
mine alone to be over 10,000 fte [full time equivalent] jobs per annum from 2024. Dr
Fahrer’s evidence, which I have accepted, was that the Carmichael Coal and Rail
Project will increase average annual employment by 1,206 fte jobs in Queensland and
1,464 fte jobs in Australia

17.

The Court accepted figures for the project’s full time jobs is less than 1,500. The 10,000 direct and
indirect jobs figure cited repeatedly by Adani is 683% greater than what was agreed to by the
company’s own expert. The evidence for misleading or deceptive conduct is strong.

18.

Adani has commented that Carmichael project will rely heavily on automation. As reported in the
Morning Bulletin on 16 June 2015:9
INDIAN energy giant Adani has ordered 55 "super large" dump trucks for late next year. It
is unclear how many of the trucks will require drivers, given the company's desire to use
automated machinery.
"All the vehicles will be capable of automation," said CEO Jeyakumar Janakara.
"When we ramp up the mine, everything will be autonomous from mine to port... in our
eyes, this is the mine of the future."

7

http://www.theaustralian.com.au/business/canavan-accuses-westpac-of-putting-activists-over-jobseekers/newsstory/c47587ea2e8f4ca6069f281a1edfb309
8 Adani Mining Pty Ltd v Land Services of Coast and Country Inc & Ors [2015] QLC 48 at [575]
9 https://www.themorningbulletin.com.au/news/adani-expects-to-run-driverless-trucks/2673280/
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In its early phase, Carmichael is projected to export 40 million tonnes of coal a year.
19.

The motivation for making the representations on 10,000 jobs may be for Adani to have the largest
pool of potential employees possible to fill limited positions.

Input / output methodology and use of multipliers
20.

Should the ACCC wish to analyse how Adani arrived at the figure of 10,000 jobs, and whether that
process could provide a reasonable claim, we contend that Adani’s methodology to arrive at the
10,000 jobs figures, the so-called input / output method, has such significant flaws as to produce
misleading results.

21.

Adani’s own economic expert, Dr Fahrer, gave evidence that acknowledged that the methodology
employed to conclude that 10,000 jobs would be created was deficient and an alternative model
was more appropriate. The court found that the method used within Adani’s EIS estimate which
arrived at the 10,000 figure had “significant recognised shortcomings”. The Court found that the
input/output methodology (I/O) put forward in Adani’s environmental impact statement and its use
of multipliers:10
(a) did not take account of the fact that there are limited productive resources in the economy,
effectively assuming unlimited resources such as skilled labour, land, water etc;
(b) ignored the opportunity costs associated with using resources for one project rather than
another; and
(c) assumed fixed prices, meaning that, regardless of the project’s impact on input markets, no
prices changed or substitution between goods and services occurred.

22.

The issue of opportunity costs is readily illustrated by Townsville local government allocating up to
$18.6 million to contribute to Adani’s ‘fly-in, fly-out’ airstrip whilst, at the same time, making 144
council employees redundant.11 In addition, the climate change impacts from burning the thermal
coal to be extracted from the Galilee Basin is widely understood to contribute to adverse impacts
on the health of the Great Barrier Reef, and therefore negatively impact tourism jobs in
Queensland. The project may have other negative impacts on employment in Queensland such as
resulting from reputational damage to the tourism industry and environmental impacts on farming
communities caused by use of water resources.

23.

In Bulga Milbrodale Progress Association Inc v Minister for Planning and Infrastructure and
Warkworth Mining Limited [2013] NSWLEC 48 the NSW Land and Environment Court found:

10

Adani Mining Pty Ltd v Land Services of Coast and Country Inc & Ors [2015] QLC 48 at [506]
http://www.news.com.au/finance/business/mining/townsville-council-redundancies-fund-185-million-contribution-towards-anairstrip-for-adanis-carmichael-coal-mine/news-story/9e76a61f59714797c6c620d7e7bce863
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I am not persuaded that it is appropriate to accept the conclusions drawn in the IO
analysis as to the quantum of economic benefit derived in the form of economic output
and jobs created in the Hunter region….
The IO analysis assumes that there are unemployed resources available within the
Hunter region to meet any increase in workforce demand, and that the workforce will not
be drawn away from any other activity. I accept Dr Denniss' evidence that the assumption
of the IO model that there is a ghost pool of highly skilled yet unemployed people in the
Hunter region, from which labour for the extension of the existing mine would be drawn, is
unrealistic.
24.

In The Australian Bureau of Statistics (ABS) ceased using input/output multipliers in 2002 after
identifying a range of limitations and shortcomings. The ABS concluded: 12
While I-O multipliers may be useful as summary statistics to assist in understanding the
degree to which an industry is integrated into the economy, their inherent shortcomings
make them inappropriate for economic impact analysis. These shortcomings mean that
I-O multipliers are likely to significantly over-state the impacts of projects or events.

25.

Western Australia’s Department of Treasury and Finance featured a chapter on the ‘The Use and
Abuse of Input-Output Multipliers’ in its March 2002 collection of Economic Research Papers. It
concluded ‘they are more often abused than used correctly’: 13
Used alone, multipliers are merely a method of inflating the output of an industry to more
impressive levels.

Repetition of claims in the media and by high profile individuals
26.

Adani’s misleading representations have been repeated numerous times in local media,14 national
media,15 and international business media by high-profile individuals.16 The representations have
been adopted in the context of support for a controversial and polarising project that involves
issues of significant national concern. Select examples are provided below. More can be provided
upon request.

27.

Adani’s Chief Executive Jayakumar Janakaraj was quoted in The Australian newspaper on 6
December 2016 in the article ‘Adani’s $16.5 billion Carmichael coal mine to base operations in
Townsville’ repeating the 10,000 jobs claim.

12

http://www.abs.gov.au/ausstats/abs@.nsf/Previousproducts/5209.0.55.001Main%20Features4200809?opendocument&tabname=Summary&prodno=5209.0.55.001&issue=2008-09&num=&view=
13
www.finance.wa.gov.au/cms/uploadedFiles/ecoresearchart2002.pdf
14
https://www.qt.com.au/news/what-you-need-to-do-to-land-one-of-adanis-10000-cq/3141050/
15 http://www.skynews.com.au/news/top-stories/2016/12/06/adani-mine-a--shot-in-the-arm--for-queensland.html
16 http://www.ibtimes.com.au/coal-mining-project-fuel-power-generation-can-create-10000-australian-jobs-1547512 ;
http://www.couriermail.com.au/news/queensland/activists-confront-premier-in-india-over-adani-megamine-in-centralqueensland/news-story/21bbeb56d826dd6ba2d9078066daf5e1
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In the Far North Queensland city with billionaire Adani group chairman Gautam Adani,
Premier Annastacia Palaszczuk and federal resources minister Matt Canavan, Mr
Janakaraj said the pre-construction phase of the project will create hundreds of jobs.
“There will be approximately 500-600 jobs during this stage,” Mr Janakaraj said.
“Our mining contractors, and the rail and port construction contractors, will be the major
employers during the construction and operational stages.
“This is a significant commitment by Adani to regional Queensland where the Carmichael
mine and associated projects will generate 10,000 jobs directly and indirectly, and I am
pleased that each of the regional centres will benefit from the Carmichael projects.”
28.

These representations have frequently been adopted by others in a manner that suggests that
Adani has either encouraged this adoption or at the very least failed to supply correct information
when it was incumbent on them to do so. The Carmichael project is polarising, and the jobs figure
has become a key factor in whether, in the public’s eye, it should proceed. The profile of the issue
is so elevated such that Australia’s Prime Minister is repeating Adani’s representations and the
issue is of critical importance for Queensland’s election to be held on 25 November 2017. We note
the conduct that we ask ACCC to investigate is the conduct by Adani towards jobseekers, and the
information below about third parties repeating the claims is supplied to assist the ACCC identify
the conduct as exhibiting factors, such as the issue being of national significance, that make
Adani’s representations a priority for investigation.

29.

On 11 April 2017 Prime Minister Malcolm Turnbull met Guatam Adani, the chairman of the
proponent of the Carmichael mine. The following day, The Australian newspaper carried Mr
Turnbull’s comments about the mine: 17
After the Adani meeting, Mr Turnbull declared the coalmine would create “tens of
thousands” of jobs and boost state and federal budgets for years.

30.

Mr Turnbull made that statement on national television during the Australian Broadcasting
Corporation’s 730 program which aired on 12 April 2017.18
MALCOLM TURNBULL: The project, if it is built, will create tens of thousands of jobs. It
will generate over the course of its life an enormous amount in taxes and in royalties:
revenues for federal and state governments.
ANDREW PROBYN: How many jobs was that again?
MALCOLM TURNBULL: Tens of thousands of jobs.

17

www.theaustralian.com.au/national-affairs/bill-shorten-isolated-over-adani-coalmine-opposition/newsstory/39591f93e6f5541a47f1a91d76b3961b
18 http://www.abc.net.au/7.30/content/2017/s4652955.htm
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31.

On 6 November 2017 The Australian published an article Queensland election 2017: Premier says
Adani veto shows leadership that stated:19
LNP leader Tim Nicholls yesterday said Ms Palaszczuk’s sudden change of heart was
“clearly designed to win Green preferences” ahead of the November 25 election.
“It certainly seems to be overkill and it may well kill a project that would create 10,000 jobs
in regional Queensland,” Mr Nicholls said.

32.

An article published on 14 November 2017 by www.news.com.au stated “governments have
continued to spruik the “10,000 jobs” that will be created”.20

33.

ACCC is urged to take action to prevent the continued dissemination of Adani’s misleading or
deceptive statements that are directed at jobseekers.

Exacerbating circumstances - railway jobs for China
34.

On 22 November 2017 the ABC reported that the project proponent is looking to Chinese State
Owned Enterprises (SOE) to finance the Carmichael railway. The article, China will finance Adani
mine, insiders say, but it will cost Australian jobs explains how Chinese investment will shift work
out of Australia and undermine jobs claims by Adani directed at Australians:
The Adani Group is close to securing finance for its controversial coal mine and
railway project in outback Queensland, with an announcement expected in coming
weeks that Chinese state-owned enterprises, banks, and export credit agencies
are backing the venture.
Australian taxpayers may be let off the hook under the deal, which could mean Adani no
longer requires an Australian Government-subsidised loan of up to $1 billion for the
railway it needs to transport the coal to port.
But China's money will come at the cost of local jobs.
Chinese enterprises and export credit agencies invariably require that materials for key
infrastructure are sourced from China, effectively shifting work out of Australia and
undermining Adani's claims its project will create many thousands of additional jobs for
Queensland.
Just days ago, a director of Adani Mining, an Australian subsidiary of the Adani Group's
flagship company Adani Enterprises, told industry figures Adani had secured Chinese
funding for the Carmichael mine in North Queensland and the Carmichael rail project.

19

http://www.theaustralian.com.au/national-affairs/queensland-election-2017-premier-says-adani-veto-shows-leadership/newsstory/dcd0cc5b89db3a326bb81156cdbd49d2
20 http://www.news.com.au/finance/work/leaders/australia-business-leaders-michael-myer-and-geoff-manchester-oppose-adaniscoal-mine-project/news-story/f60abb21915d09eb398f2570b856a9bd
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35.

Potential Chinese involvement makes this issue of national and international significance, a priority
area in the ACCC’s investigative mandate. Context dictates that Adani’s representations are about
jobs in Australia and are representations to vulnerable jobseekers. As a result, the ACCC should
immediately investigate the possibility of regional Queensland missing out on Adani’s jobs and
seek a remedy to prevent the project proponent from making representations about 10,000 direct
and indirect jobs for Queenslanders and Australians.

In trade or commerce
36.

The conduct is by a corporation in trade or commerce. The conduct can be directed to anyone with
whom the corporation has or may have dealings with. This includes future business partners,
individual subcontractors and workers. We understand that Adani’s conduct occurs during the
course of those activities or transactions which, of their nature, bear a trading or commercial
character.21

Adani in trade or commerce
37.

The representations made by Adani have occurred during the course of the environmental
approval and project development phase of their proposed Carmichael mine, undertaking essential
steps for its business that will enable it to trade in the traditional sense. These steps can properly
be characterised as commercial steps, as they are a critical part of a broader commercial
enterprise.22

38.

The purpose of Adani’s statements on jobs is to promote Adani’s commercial interests.23 The
context in this instance is about Adani Australia receiving interest and support from local business
and potential employees to conduct its commercial operations, as well as promoting their project to
the public and government. It is making the representations ‘in trade or commerce’.

39.

The Morning Bulletin and Gladstone Observer24 published a 11 November 2016 article “Jobs, jobs
and more jobs’: Adani search for CQ workers”25 that stated:
“JOBS, jobs and more jobs”.
That’s the promise from Adani as it prepares for construction of its $26b Carmichael Mine
in September next year.

21

The situation is well within the narrow construction of trade and commerce in Concrete Constructions (N.S.W.) Pty Ltd v Nelson
(1990) 169 CLR 594. The conduct does not need to be directed towards consumers.
22 This interpretation is supported by Fasold v Roberts (1997) 70 FCR 489. Sackville J found that statements made in public
discussion were not in trade or commerce because the speaker had no commercial relationship with the subject matter. It was
observed (at 531) that a person engages in trade or commerce if he or she publicly makes presentations to advance his or her
interests. In these circumstances the statements are made by the same commercial business. However, in this case, the
motivation for making the statements is primarily commercial in character and is not for broader public discussion at [550].
23
Fletcher v Nextra Australia Pty Ltd [2015] FCAFC 52 at [46], [47], [51]
24 And possibly other papers and websites which are owned by Capricornia Newspapers, which includes the Central Queensland
News, Blackwater Herald, Capricorn Local News, Gladstone Observer, Capricorn Coast Mirror and the Central Telegraph.
25 https://www.themorningbulletin.com.au/news/jobs-jobs-and-more-jobs8221/3110788/ ;
https://www.gladstoneobserver.com.au/news/jobs-jobs-and-more-jobs8221/3110788/
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While the “first look” for employment would be within 100km of the site, an Adani
spokesperson said they were keen to find skilled workers for the project from Gladstone.
The Adani Carmichael Mine spokesperson said the company would look for fly-in-fly-our
opportunities across regional Queensland to fill a portion of their 10,000 jobs.
The $26b project, which could become the largest coal tenement in Australia, includes
the construction of a mine, rail line and changes to the Abbot Point port facility.
It is yet to be determined where the regional FIFO centre would be out of Rockhampton,
Mackay and Townsville.
“There’s jobs, jobs and more jobs,” the spokesman said.
“When you build a mine you’re virtually building a new town.
40.

An article in The Morning Bulletin dated 19 April 2016 titled “JOBS: What skills Adani needs for
new CQ coal mine” cited an Adani 2012 report on jobs for the Carmichael project. The article
appears to extract a graph from the 2012 report, showing over 3,500 jobs available in a particular
year during the operation of the proposed mine.26 It does not mention the 2015 ruling in
Queensland’s Land and Environment Court that concluded 1,464 direct and indirect jobs would be
created.

Vulnerable consumers and jobseekers needing protection
41.

A range of evidence supports the view that Adani’s representations are aimed at jobseekers and
would be apprentices. The Courier Mail on 6 December 2016 printed the following:27
TOWNSVILLE Mayor Jenny Hill said the jobs flowing from the expected Adani
announcement would help the region work its way out of a big downturn.
“What Adani means is about opening up jobs in the mining sector, not just in Townsville
but the whole north Queensland region, which has been doing it tough,” she said.
Townsville Enterprise chief executive Patricia O’Callaghan said the city was perfectly
placed to take advantage of the jobs boom from the Adani project.
“This project has always been about jobs, apprenticeships and traineeships and it will
provide them at a time when the region most needs them,” she said.

42.

Prospective employees need protection. At least one Queensland mining training and certification
organisations are using Adani’s Carmichael mine and rail job statements to promote sometimes
costly training courses and certification to jobseekers. The organisation, iMINCO, uses Adani’s

26

https://www.themorningbulletin.com.au/news/adani-report-outlines-thousands-of-jobs/2999219/
http://www.couriermail.com.au/business/adani-announces-first-jobs-for-megamine/newsstory/3b27bc85e15c30b1464cd0b5057a0148
27
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inflated figures from the EIS28 and Adani’s website to promote its training courses (screenshot at
Annexure IV): 29
Adani Carmichael Mining Jobs
According to Hinchliffe this project will initially employ 5000 workers in the
construction phase, then 4000 ongoing mining jobs.
…
What You Need for Queensland Mine Jobs
Obtaining the essential skills and qualifications are the key to a successful job
application.
They can include:
1.
Mining Induction (Mining Safety)
2.
Four Wheel Drive
3.
Confined Spaces
4.
Work At Heights
5.
A Medical Examination
43.

The one day Mining Induction course run by iMINCO costs $650.30

44.

On 24 March 2017 The Morning Bulletin published a story titled “How to get a job with Adani” that
stated:31
WANT to work for Adani? Don't wait for the proposed Carmichael coal mine to be
approved to prepare yourself for the job.
That's the message from a leading construction training expert.
Speaking at the launch of the 2017 Major Project Pipeline Report, Construction Skills
Queensland chief executive officer Brett Schimming said central Queensland jobseekers
looking to the proposed Carmichael should upskill before applying for the job or risk
missing out.

45.

An entry level Construction Skills Queensland course, for example Certificate I in Construction by
TAFE SkillsTech Queensland costs $3,685 for a full fee paying student.32

46.

Vulnerable job seekers should not be misled into spending money on training courses or
certification without the true number of expected direct and indirect jobs being published by Adani.

Northern Australia Infrastructure Facility
47.

It is worth noting that Adani, in trade or commerce, is reportedly seeking up to $1 billion of
concessional loans from the Northern Australia Infrastructure Facility (NAIF). NAIF has a

“Adani told the government [in the EIS] the mine would create 5079 jobs during the construction and 4528 during operations…”:
http://www.smh.com.au/environment/high-and-dry-adani-seeks-additional-surface-water-to-feed-giant-coal-mine-20170405gve42a.html
29
http://iminco.net/banks-refuse-adani-finance-carmichael-mine-queensland-but-project-steams-ahead/ ;
http://iminco.net/rockhampton-mayor-bids-to-run-adani-carmichael-fifo-base/
30 http://iminco.net/generic-mining-induction-course-coal-or-metals/
31 https://www.themorningbulletin.com.au/news/how-to-get-a-job-with-adani/3158316/
32 http://tafeskillstech.edu.au/course-search/static/pdf/15743-certificateiinconstruction.pdf
28
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mandatory criterion to consider the public benefit and support projects that produce benefits to the
broader economy and community.33 This includes jobs.
48.

NAIF has been criticised for lack of transparency and is the subject of a Senate Economics
References Committee inquiry into its operation and governance. The lack of transparency means
it is impossible to understand what information Adani may have provided to NAIF in order for it to
perform due diligence on the project. Given the representations in the EIS and on the proponent’s
website, it is reasonable to assume Adani has told NAIF the project will create 10,000 jobs.

49.

The Productivity Commission, the Australian Government’s independent research advisory body
on a range of economic, social and environmental issues affecting the welfare of Australians,
describes input/output methodology that Adani used to arrive at the 10,000 figure as ‘misleading’ if
used to justify government support. The Productivity Commission stated in 2014: 34
In articulating the benefits of such support, proponents of co-investment projects have
often relied on estimates of multiplier benefits in terms of job creation, securing existing
employment levels and the financial contributions of assisted industries to the broader
economy… But the use of multiplier analysis in this way is both flawed and misleading
because it fails to consider the alternative uses (the opportunity cost) of the resources
employed in assisted activities.
Accordingly, from a governance perspective, multiplier analysis ignores the threshold
market failure test and, equally, also fails the net economic benefit test as it does not take
account of the full cost of the project against the next best use of resources. The heavy
reliance on firm-specific activity and employment objectives rather than full due diligence
on proposals including market failure, additionality, business viability and net community
benefit tests partly reflects the ad hoc, firm-specific nature of co-investment grants. The
information gap between full due diligence and what is actually considered raises the
question of whether or not a program is in the community’s best interest and whether
there is an actual imperative to commit government funds.

50.

We understand public statements in certain contexts may not be in trade or commerce35 however
the ACCC may wish to investigate statements made by the proponent directly to NAIF on behalf of
taxpayers, who individually have no control over how NAIF administers risky concessional loans
from a $5 billion fund of taxpayers’ monies.

33

NAIF Investment Mandate Direction 2016, Schedule 1 - Mandatory Criterion 2
Productivity Commission, Trade and Assistance Review 2013-14: www.pc.gov.au/research/ongoing/trade-assistance/201314/trade-assistance-review-2013-14.pdf
35 Village Building Company Limited v Canberra International Airport Pty Ltd [2004] FCAFC 240
34
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Next steps
51.

Given Adani’s representations, the evidence accepted by the Queensland Land and Environment
Court that readily gives rise to the conclusion that the representations are misleading or deceptive
and the ‘in trade or commerce’ context of the representations, our client asks that the ACCC to
investigate this matter.

If you would like further information or would like to meet to discuss please contact our office on
(03) 8341 3100 to arrange a meeting.
Yours sincerely

David Barnden
Lawyer
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Annexure I – Adani Australia webpage (no longer accessible)
http://www.adaniaustralia.com/wps/portal/businesses/carmichael-coal-mine-and-rail-project
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Annexure II – Adani Australia webpage (no longer accessible)
http://www.adaniaustralia.com/life-at-adani?career_opportunities=career_opportunities
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Annexure III – Daily Mercury, 24 November 2017, page 20
24/11/2017

Daily Mercury ePaper - Daily Mercury - 24 Nov 2017 - Page #20

http://dailymercury.newspaperdirect.com/epaper/viewer.aspx
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Annexure IV – iMINCO website
Posted 15 February 2017
http://iminco.net/rockhampton-mayor-bids-to-run-adani-carmichael-fifo-base/
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