
 

 

 

Review of the Sustainable Forests (Timber) Act 2004 

What it’s about, and how you can have your say 

20 September 2012 

The Victorian Department of Primary Industries (DPI) has released a report recommending a number of changes 

to streamline Victoria‟s principal logging law, the Sustainable Forests (Timber) Act 2004.    

You can make a submission on the recommendations until 1 October 2012.  

The EDO has concerns about the recommended changes.  This is not only because they are premised on the 

need to entrench rather than find alternatives to logging in our native forests, but also because they seek to do so 

by removing government oversight of the industry‟s environmental impacts.  

The purpose of this Briefing Note is to explain what the proposed changes to this complex area of law are, what 

the implications could be for environmental protection, and to assist you to make your own submissions to the 

reform process 

How is logging in Victoria’s forests currently regulated? 

Victoria‟s native forests are precious - not only in their own right, but because they are habitat for a huge number 

of native flora and fauna, including around 145 species that are listed as either threatened, or extinct.  

Commercial logging in Victoria‟s native forests is mostly carried out by VicForests, a State-owned logging 

enterprise.
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  In 2011, VicForests logged around 5,000 hectares of native forest in the Gippsland and Central 

Highland areas. 

Under Victorian law, the government owns the trees in State forests – therefore, before VicForests can log these 

forests, the Government must transfer ownership of the timber to VicForests.  In addition, the Department of 

Sustainability and Environment (DSE) and its Secretary has an overriding responsibility for managing forests and 

overseeing logging practices, and has legal responsibilities to ensure the protection of the flora and fauna that 

live in forests.  

Victorian law addresses these issues through the Sustainable Forests (Timber) Act 2004, which is the main Act 

regulating logging in Victoria.   

Relevantly for the purposes of this review, the Act states that three things must happen for VicForests to start 

logging in Victoria‟s State forests:   

1. The Minister must make an Allocation Order 

 

First, the Minister must first make an Allocation Order, which describes all the areas and types of native 

forest in Victoria that VicForest can have access to for the purposes of logging.  The Order is subject to 

conditions, such as a requirement that VicForests provide DSE with data about its logging and 

regeneration activities.   

 

Under the current law, an Allocation Order lasts for 15 years, and must be reviewed every 5 years.   

 

The Minister made the current Allocation Order in 2004, and it has been amended several times since 

then – you can see the current Order, and the map of areas VicForests can log, on the Department of 

Primary Industries‟ website. 

 

2. The Secretary must approve a Timber Release Plan  

 

                                                           
1
 Some logging also takes place on private land. 

http://www.dpi.vic.gov.au/forestry/about-forestry/projects-and-initiatives/review-of-the-sustainable-forests-timber-act-2004
http://www.dpi.vic.gov.au/forestry/about-forestry/projects-and-initiatives/review-of-the-sustainable-forests-timber-act-2004/online-submission-form
http://www.dpi.vic.gov.au/forestry/public-land-forestry/timber-allocation-order
http://www.dpi.vic.gov.au/forestry/public-land-forestry/timber-allocation-order


  

 

Once the Minister has made the Allocation Order, VicForests must then prepare Timber Release Plans 

nominating which areas of allocated forest it plans to log.  The Plan must then be approved by the 

Secretary to the DSE.  The Secretary can only approve the Plan if it is consistent with the Allocation 

Order and with the Code of Practice for Timber Production 2007.  Once the Plan is approved, ownership 

of the timber passes to VicForests.   

 

Under the current law, Timber Release Plans last for 5 years, and are subject to conditions. 

 

The Secretary has to date approved two Plans (which have been amended several times).  The Plans 

list the stands of forest VicForest plans to log, known as „coupes‟.  You can access these two Plans on 

the Department of Primary Industries‟ website. 

 

3. Logging workers must obtain a Timber Harvesting Operator’s Licence 

 

Any person carrying out logging activities, like chain-sawing, driving trucks or climbing trees, must obtain 

a Timber Harvesting Operator‟s Licence from the Secretary of the DSE.  Operators must comply with 

licence conditions, which relate to things like occupational health and safety, and environmental 

standards.  

In the review, the DPI has recommended changes to each of the above steps.  These changes are described in 

the next section. 

What about environmental controls? 

In addition to the above steps, Victorian logging activities must comply with the Code of Practice for Timber 

Production 2007 (the Code).  The Code contains key environmental limits on logging, such as the requirement to 

comply with Action Statements, which are documents that contain rules for the protection of threatened flora and 

fauna, such as the Leadbeater‟s Possum or the Long-footed Potoroo.  

The current DPI review does not propose to amend the environmental controls in the Code.   

However, it should be noted that some of the environmental protections under the Code are in the process of 

being removed, or are out of date: 

 In late 2011, the Government proposed to amend the Code so that VicForests could be exempted from 

complying with Action Statements in some circumstances.  This amendment is still pending. 

 

 The DSE is required to prepare Action Statements for threatened flora and fauna as soon as possible 

after they have been listed as threatened.  The EDO has found that DSE has to date prepared Action 

Statements for less than half of Victoria‟s threatened species.
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What are the changes proposed by the review? 

The DPI‟s draft report includes 27 recommendations for changes to the process described above.  You can read 

all the recommendations in the DPI‟s report.
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The recommended changes are designed to make it easier for VicForests to log native forests, by removing or 

simplifying the above three steps, thus removing aspects of the government‟s oversight of VicForests‟ operations.  

The review is the first step of the Government's 'Timber Industry Action Plan' of 2011, which is designed to assist 

the logging industry to deliver a „secure investment environment‟. 

The key changes recommended by the report are: 

                                                           
2
 Environment Defenders Office, “Where’s the Guarantee? Implementation and Enforcement of the Flora and 

Fauna Guarantee Act 1988 and the Wildlife Act 1975”, 2012, available here: http://www.edovic.org.au/law-
reform/major-reports/wheres-the-guarantee. 
3
 http://www.dpi.vic.gov.au/forestry/about-forestry/projects-and-initiatives/review-of-the-sustainable-

forests-timber-act-2004 

http://www.dse.vic.gov.au/forests/publications/plans/timber-release-plans
http://www.dse.vic.gov.au/forests/publications/plans/timber-release-plans
http://www.dpi.vic.gov.au/forestry/about-forestry/projects-and-initiatives/review-of-the-sustainable-forests-timber-act-2004/online-submission-form
http://www.dpi.vic.gov.au/forestry/about-forestry/projects-and-initiatives/timber-industry-action-plan


  

 

1. New Purposes 

 

The report recommends adding two new purposes to the Act, so that the Act‟s purpose would include: 

“to enable the long term access to timber resources in State forests for timber production” and “to 

provide mechanisms that ensure resource security for timber production”.
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2. Pared back Allocation Orders as the sole government approval 

 

The report recommends making Allocation Orders the sole government approval that VicForests would 

need to obtain ownership of State forests to start logging, removing the need for government approval of 

Timber Release Plans.  

 

At the same time, the report recommends paring back the following elements of the Allocation Order: 

 

a. Removing the Allocation Orders 15-year time limit.
5
 

b. Removing the ability for the Minister to place conditions on the Allocation Order.
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c. Removing the regular 5-year reviews of the Allocation Order.
7
 

 

3. Timber Release Plans become internal VicForests documents  

The draft recommends removing the need for the government to approve the Timber Release Plan.  

Instead, this would be approved by VicForests‟ Board of Directors.
8
  The time limit on Timber Release 

Plans is also recommended to be removed – VicForests would determine the appropriate length. 

4. No more Timber Harvesting Operators Licences 

The draft report recommends removing the need for logging operators to obtain Licences.  The report 

suggests that the conditions relating to environmental standards can be dealt with under other licenses 

or commercial contracts with logging operators. 

What implications does the review have for protection of Victoria’s native forests? 

The EDO has several concerns about the review and is currently preparing its submission in response to the 

recommendations. This will be made available on our website on or around 1 October 2012.  

At this stage, there are three broad concerns with the changes to the Act recommended by the report: 

1. The very premise of the review is moving in the wrong direction.   

 

The review seeks to entrench logging in our native forests, rather than investigate opportunities for 

transitioning out of this environmentally damaging industry in a way that benefits all Victorians. 

 

Extensive work has already been done by Victoria‟s environment groups tackling this question, including 

the possibility of transitioning to a plantation-based logging industry.  The review fails to engage with 

such ideas.  

 

2. The review removes government oversight of VicForests’ logging operations.   

The Act was introduced in 2004 to separate the government‟s management and environmental 

responsibilities in relation to native forests (the DSE) from the commercial business of native forest 

logging (VicForests), so that the DSE could more effectively and impartially regulate logging and its 

environmental impacts.   

                                                           
4
 Recommendation 1. 

5
 Recommendation 6. 

6
 Recommendation 8. 

7
 Recommendation 11. 

8
 Recommendation 16. 

http://www.edovic.org.au/law-reform/submissions-and-reports


  

 

However, the review recommends removing controls that allow DSE or other branches of government to 

perform this oversight role:  

a. The removal of Allocation Order conditions means that VicForests will no longer be required to 

provide data about its logging and regeneration to DSE.   

 

b. Turning Timber Release Plans into internal VicForests documents means that government will 

have no oversight of the coupes by VicForests to be logged.  Instead, VicForests will regulate 

itself to make sure the Plans are consistent with the Allocation Order and the Code.   

 

c. The removal of Timber Harvesting Operators Licences means that government will have no 

direct control over logging operators, and these operators may not be required to have 

environmental standards training, unless these are included in commercial contracts or other 

umbrella licences, such as forest produce licences. 

 

3. The review does nothing to improve the existing deficiencies in environmental protections that 

relate to forests, which are out-of-date and poorly implemented. 

There are many deficiencies in the environmental regulation of forests which should be fixed, yet which 

are not addressed by this review: 

a. Out-of-date Forest Management Plans. 

b. Out-of-date or non-existent Action Statements for many of Victoria‟s most threatened species. 

c. Poor enforcement of existing environmental controls. 

These deficiencies should be addressed before, or at the same time as, any reforms to logging 

regulation, to ensure that the outcome of such reforms does not result in even worse and irreversible 

harm to the environment. 

How can you have your say? 

Anyone can make submissions on any part of the draft report and its recommendations.  You must do so by 

5:00pm, 1 October 2012. 

Submissions can be submitted: 

o By mail: Sustainable Forest (Timber) Act 2004 Review 

Department of Primary Industries 

GPO Box 4440 

Melbourne VIC 3001 

 

o By email: sfta.review@dpi.vic.gov.au 

 

o Online, by clicking on this link. 

The DPI will finalise the report and its recommendations in late 2012, and provide this to the Minister for 

Agriculture, Peter Walsh.  Minister Walsh will then decide when and how he will implement any changes to the 

Act. 

 

 
 
 
 
  

http://www.dpi.vic.gov.au/forestry/about-forestry/projects-and-initiatives/review-of-the-sustainable-forests-timber-act-2004/online-submission-form
mailto:sfta.review@dpi.vic.gov.au
http://www.dpi.vic.gov.au/forestry/about-forestry/projects-and-initiatives/review-of-the-sustainable-forests-timber-act-2004/online-submission-form


  

 

ABOUT THE ENVIRONMENT DEFENDERS OFFICE (VICTORIA) LTD 
 

The Environment Defenders Office (Victoria) Ltd (EDO) is a Community Legal Centre specialising in 
public interest environmental law. Our mission is to support, empower and advocate for individuals 
and groups in Victoria who want to use the law and legal system to protect the environment. We are 
dedicated to a community that values and protects a healthy environment and support this vision 
through the provision of information, advocacy and advice. In addition to Victorian-based activities, 

the EDO is a member of a national network of EDOs working to protect Australia‟s environment 
through environmental law.  

 
If you have a query about anything in this Briefing Note, or would like the Environment Defenders 
Office to assist you to protect the environment, please call us: 

 
8341 3100 (metropolitan) or 1300 336 842 (regional) 

 

To learn more about the EDO – who we are and what we do – please visit our website:  

 

www.edovic.org.au 

 

 
DISCLAIMER 
 

While all care has been taken in preparing the information on this fact sheet, it is not a substitute for legal advice. For any 
specific questions seek legal advice. The Environment Defenders Office accepts no responsibility for any loss or damage 
suffered by people relying on the information on this fact sheet. 
 


